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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-00343-S
DATE ISSUED:June 5, 2017

Delivered Via Email

PERMITTEE: CITY OF NAPLES
STREETS AND STORMWATER DIRECTOR
295 RIVERSIDE CIRCLE
NAPLES, FL 34102

PROJECT DESCRIPTION: This Environmental Resource Permit Modification (Permit) authorizes implementing
Best Management Practices (BMP) and instituting habitat restoration for a 1.35-acre
project known as Water Quality Improvements at The Cove Outfall.
PROJECT LOCATION:

COLLIER COUNTY,

PERMIT
DURATION:

See Special Condition No:1.

SEC 10 TWP 50S RGE 25E

This is to notify you of the District's agency action for Permit Application No. 170209-7, dated February 9, 2017. This action is taken
pursuant to the provisions of Chapter 373, Part IV, Florida Statues (F.S).
Based on the information provided, District rules have been adhered to and an Environmental Resource Permit is in effect for this project
subject to:
1.

Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing.

2.

the attached 18 General Conditions (See Pages : 2 - 4 of 8),

3.

the attached 18 Special Conditions (See Pages : 5 - 8 of 8) and

4.

the attached 3 Exhibit(s)

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's action.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT this written notice has been mailed or electronically transmitted to the Permittee (and
the persons listed in the attached distribution list) this 5th day of June, 2017, in accordance with Section
120.60(3), F.S. Notice was also electronically posted on this date through a link on the home page of the
District's website (my.sfwmd.gov/ePermitting).
BY:______________________________
Melissa M. Roberts, P.E.
Regulatory Administrator
Lower West Coast Service Center
Page 1 of 8
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NOTICE OF RIGHTS
As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.
RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water Management District’s
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of
the decision, unless one of the following shorter time periods apply: (1) within 14 days of the notice of
consolidated intent to grant or deny concurrently reviewed applications for environmental resource permits and
use of sovereign submerged lands pursuant to Section 373.427, Fla. Stat.; or (2) within 14 days of service of
an Administrative Order pursuant to Section 373.119(1), Fla. Stat. "Receipt of written notice of agency
decision" means receipt of written notice through mail, electronic mail, or posting that the SFWMD has or
intends to take final agency action, or publication of notice that the SFWMD has or intends to take final agency
action. Any person who receives written notice of a SFWMD decision and fails to file a written request for
hearing within the timeframe described above waives the right to request a hearing on that decision.
If the District takes final agency action which materially differs from the noticed intended agency decision,
persons who may be substantially affected shall, unless otherwise provided by law, have an additional Rule
28-106.111, Fla. Admin. Code, point of entry.
Any person to whom an emergency order is directed pursuant to Section 373.119(2), Fla. Stat., shall comply
therewith immediately, but on petition to the board shall be afforded a hearing as soon as possible.
A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.
FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The District’s normal business hours are 8:00 a.m. – 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:


Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road, West Palm
Beach, Florida 33406.
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Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.
Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shall (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 28-106.301, Fla.
Admin. Code, initiation of an administrative hearing shall be made by written petition to the SFWMD in legible
form and on 8 1/2 by 11 inch white paper. All petitions shall contain:
1. Identification of the action being contested, including the permit number, application number, SFWMD
file number or any other SFWMD identification number, if known.
2. The name, address, any email address, any facsimile number, and telephone number of the petitioner
and petitioner’s representative, if any.
3. An explanation of how the petitioner’s substantial interests will be affected by the agency
determination.
4. A statement of when and how the petitioner received notice of the SFWMD’s decision.
5. A statement of all disputed issues of material fact. If there are none, the petition must so indicate.
6. A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends
warrant reversal or modification of the SFWMD’s proposed action.
7. A statement of the specific rules or statutes the petitioner contends require reversal or modification of
the SFWMD’s proposed action.
8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the
SFWMD to take with respect to the SFWMD’s proposed action.
MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401–.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time.
RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.
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GENERAL CONDITIONS
1.

All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62330.315, Florida Administrative Code (F.A.C.). Any deviations that are not so authorized shall subject the
permittee to enforcement action and revocation of the permit under Chapter 373, F.S.

2.

A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff.
The permittee shall require the contractor to review the complete permit prior to beginning construction.

3.

Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be
installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental
Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), unless a projectspecific erosion and sediment control plan is approved or other water quality control measures are
required as part of the permit.

4.

At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the Agency a
fully executed Form 62-330.350(1), "Construction Commencement Notice" indicating the expected start
and completion dates. If available, an Agency website that fulfills this notification requirement may be used
in lieu of the form.

5.

Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating entity under
Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions of the
permit for the life of the project or activity.

6.

Within 30 days after completing construction of the entire project, or any independent portion of the
project, the permittee shall provide the following to the Agency, as applicable:
a. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex"Construction Completion and Inspection Certification for Activities Associated With a Private SingleFamily Dwelling Unit"[Form 62-330.310(3)]; or
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form
62-330.310(1)].
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

7.

If the final operation and maintenance entity is a third party:
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the documentation requested in the
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

8.

The permittee shall notify the Agency in writing of changes required by any other regulatory agency that
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GENERAL CONDITIONS
require changes to the permitted activity, and any required modification of this permit must be obtained
prior to implementing the changes.
9.

This permit does not:
a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C.;
b. Convey to the permittee or create in the permittee any interest in real property;
c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
local authorization, law, rule, or ordinance; or
d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by
the permittee.

10.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust
Fund shall not be considered received until it has been fully executed.

11.

The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities
that may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment or
use of any project authorized by the permit.

12.

The permittee shall notify the Agency in writing:
a. Immediately if any previously submitted information is discovered to be inaccurate; and
b. Within 30 days of any conveyance or division of ownership or control of the property or the system,
other than conveyance via a long-term lease, and the new owner shall request transfer of the permit in
accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots or units in residential or
commercial subdivisions or condominiums where the stormwater management system has been
completed and converted to the operation phase.

13.

Upon reasonable notice to the permittee, Agency staff with proper identification shall have permission to
enter, inspect, sample and test the project or activities to ensure conformity with the plans and
specifications authorized in the permit.

14.

If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

15.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise.

16.

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other
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GENERAL CONDITIONS
uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of
state water quality standards.
17.

This permit is issued based on the applicant's submitted information that reasonably demonstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

18.

A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property.
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SPECIAL CONDITIONS
1.

The construction phase of this permit shall expire on June 5, 2022.

2.

Operation and maintenance of the stormwater management system, preserves, and mitigation areas shall
be the responsibility of the permittee.

3.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

4.

The following are exhibits to this permit. Exhibits noted as incorporated by reference are available on the
District's ePermitting website (http://my.sfwmd.gov/ePermitting) under this application number.
Exhibit No. 1.0
Exhibit No. 2.0
Exhibit No. 3.0
Exhibit No. 3.1
Exhibit No. 3.2
Exhibit No. 3.3
Exhibit No. 3.4
Exhibit No. 3.5
Exhibit No. 3.6

5.

Location Map
Plans
FLUCCS Map
Wetland/OSW Impact Map
UMAM
Planting Map
Turbidity Monitoring Plan
Work Schedule
Manatee, Sea Turtle, Smalltooth Sawfish Construction Conditions

Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the
permittee is required to hold a pre-construction meeting with field representatives, consultants,
contractors, District Environmental Resource Compliance (ERC) staff, and any other local government
entities as necessary.
The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best
management practices, identify work areas, staking and roping of preserves where applicable, and to
facilitate coordination and assistance amongst relevant parties.
To schedule a pre-construction meeting, please contact ERC staff from the Lower West Coast Service
Center at (239) 338-2929 or via e-mail at: pre-con@sfwmd.gov. When sending a request for a preconstruction meeting, please include the application number, permit number, and contact name and
phone number.

6.

The exhibits and special conditions in this permit apply only to this application. They do not supersede or
delete any requirements for other applications covered in Permit No. 11-00343-S unless otherwise
specified herein.

7.

Endangered species, threatened species and/or species of special concern have been observed onsite
and/or the project contains suitable habitat for these species. It shall be the permittee's responsibility to
coordinate with the Florida Fish and Wildlife Conservation Commission and/or the U.S. Fish and Wildlife
Service for appropriate guidance, recommendations and/or necessary permits to avoid impacts to listed
species. All outfall pipes discharging into the basin will be fitted with flap gates, manatee exclusion grates
or equivalent barrier to prevent manatee entrapment.

8.

The permittee shall comply with the following conditions intended to protect manatees and marine turtles
from direct project effects:
a. All personnel associated with the project shall be instructed about the presence of marine turtles,
manatees and manatee speed zones, and the need to avoid collisions with and injuries to manatees. The
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SPECIAL CONDITIONS
permittee shall advise all construction personnel that there are civil and criminal penalties for harming,
harassing, or killing manatees which are protected under the Marine Mammal Protection Act, the
Endangered Species Act, and the Florida Manatee Sanctuary Act.
b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake" at all times
while in the immediate area and while in water where the draft of the vessel provides less than a four-foot
clearance from the bottom. All vessels will follow routes of deep water whenever possible.
c. Siltation or turbidity barriers shall be made of material in which manatees and marine turtles cannot
become entangled, shall be properly secured, and shall be regularly monitored to avoid manatee and
marine turtle entanglement or entrapment. Barriers must not impede manatee movement.
d. All on-site project personnel are responsible for observing water-related activities for the presence of
marine turtles and manatee(s). All in-water operations, including vessels, must be shutdown if a marine
turtle or manatee(s) comes within 50 feet of the operation. Activities will not resume until the animal(s)
have moved beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the
animal(s) has not reappeared within 50 feet of the operation. Animals must not be herded away or
harassed into leaving.
e. Any collision with or injury to a marine turtle or manatee shall be reported immediately to the FWC
Hotline at 1-888-404-3922. Collision and/or injury should also be reported to the U.S. Fish and Wildlife
Service in Jacksonville (1-904-731-3336) for north Florida or Vero Beach (1-772-562-3909) for south
Florida, and to FWC at ImperiledSpecies@myFWC.com.
f. Temporary signs concerning manatees shall be posted prior to and during all in-water project activities.
All signs are to be removed by the permittee upon completion of the project. Awareness signs that have
already been approved for this use by the Florida Fish and Wildlife Conservation Commission (FWC)
must be used. One sign measuring at least 3 ft. by 4 ft. which reads Caution: Manatee Area must be
posted. A second sign measuring at least 8 1/2" by 11" explaining the requirements for "Idle Speed/No
Wake" and the shut down of in-water operations must be posted in a location prominently visible to
all personnel engaged in water-related activities. These signs can be viewed at MyFWC.com/
manatee. Questions concerning these signs can be sent to FWC at ImperiledSpecies@myFWC.com.
9.

Turbidity barriers shall be monitored at least twice a day, once in the a.m. and again in the p.m. for
manatee entanglement or entrapment. If a manatee becomes entrapped within the construction area, the
barrier shall be opened so the manatee is able to leave the construction area on its own volition. If a
manatee becomes entangled, the Florida Fish and Wildlife Conservation Commission should be notified
immediately at 1-888-404-3922 (FWCC).

10.

The permittee shall comply with the following protected species construction conditions:
a. The permittee shall instruct all personnel associated with the project of the potential presence of these
species and the need to avoid collisions with sea turtles and smalltooth sawfish. All construction
personnel are responsible for observing water-related activities for the presence of these species.
b. The permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the Endangered
Species Act of 1973.
c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot become
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SPECIAL CONDITIONS
entangled, be properly secured, and be regularly monitored to avoid protected species entrapment.
Barriers may not block sea turtle or smalltooth sawfish entry to or exit from designated critical habitat
without prior agreement from the National Marine Fisheries Service's Protected Resources Division, St.
Petersburg, Florida.
d. All vessels associated with the construction project shall operate at "no wake/idle" speeds at all times
while in the construction area and while in water depths where the draft of the vessel provides less than a
four-foot clearance from the bottom. All vessels will preferentially follow deep-water routes (e.g., marked
channels) whenever possible.
e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily construction/dredging
operation or vessel movement, all appropriate precautions shall be implemented to ensure its protection.
These precautions shall include cessation of operation of any moving equipment closer than 50 feet of a
sea turtle or smalltooth sawfish. Operation of any mechanical construction equipment shall cease
immediately if a sea turtle or smalltooth sawfish is seen within a 50-ft radius of the equipment. Activities
may not resume until the protected species has departed the project area of its own volition.
f. Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported immediately to the
National Marine Fisheries Service's Protected Resources Division (727-824-5312) and the local
authorized sea turtle stranding/ rescue organization.
11.

A turbidity control plan shall be implemented in accordance with Exhibit No. 3.4. Prior to the
commencement of construction in the Naples Bay, floating turbidity curtains with weighted skirts that
extend to the bottom of the Naples Bay shall be properly installed to isolate adjacent waters from the work
area. The floating turbidity curtains shall be maintained and shall remain in place until all construction is
complete and turbidity levels in the project area are within 29 NTUs of background levels. The permittee
shall be responsible for ensuring that turbidity control devices are inspected daily and maintained in good
working order so that there are no violations of state water quality standards outside of the turbidity
screens.

12.

The District reserves the right to require remedial measures to be taken by the permittee if monitoring or
other information demonstrates that adverse impacts to onsite or offsite wetlands or other surface waters
have occurred due to project related activities.

13.

A mitigation program for The Cove shall be implemented in accordance with Exhibit No. 3.3. The
permittee shall restore 0.15 acres of mangrove wetlands and preserve 0.11 acres of mangrove wetlands.
Mangrove trimming is not proposed or authorized in the 0.11 acre mangrove preservation area. Mangrove
trimming, subject to the requirements of Mangrove Trimming and Preservation Act (Sections 403.9321403.9333, Florida Statutes), is authorized in the 0.15 acre mangrove planting/restoration area.

14.

A maintenance program shall be implemented in accordance with Exhibit No. 3.3 for the
preserved/restored mangrove wetland on a regular basis to ensure the integrity and viability of those areas
as permitted. Maintenance shall be conducted in perpetuity to ensure that the conservation areas are
maintained free from Category 1 and 2 exotic vegetation (as defined by the Florida Exotic Pest Plant
Council) immediately following a maintenance activity. Maintenance in perpetuity shall also insure that
conservation areas, including buffers, maintain the species and coverage of native, desirable vegetation
specified in the permit. Coverage of exotic and nuisance plant species shall not exceed 5% of total cover
between maintenance activities. In addition, the permittee shall manage the conservation areas such that
exotic/nuisance plant species do not dominate any one section of those areas.

15.

Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall
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be completed in accordance with the work schedule attached as Exhibit No. 3.5. Any deviation from these
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may
require a minor modification to this permit. Such requests must be made in writing and shall include (1)
reason for the change, (2) proposed start/finish and/or completion dates; and (3) progress report on the
status of the project development or mitigation effort.
16.

A monitoring program shall be implemented in accordance with Exhibit No. 3.3 for the mangrove planting
area and the mangrove preservation area. The monitoring reports shall consist of photo stations and a
qualitative assessment of the wetland areas (health of vegetation, coverage of native species and
nuisance and exotic species, hydrologic condition including both water quantity and quality, wildlife
utilization, etc). The monitoring program shall extend for a period of 3 years with annual reports submitted
to District staff. At the end of the first monitoring period the planted mangroves shall be established and
showing signs of growth. At the end of the 3 year monitoring program the entire mitigation area shall
contain 100% survival of planted vegetation and 100% coverage of desirable wetland species appropriate
for the target habitat type (mangrove forest).

17.

All barge activity shall occur only in areas where at least one-foot bottom clearance is maintained at all
times.

18.

Spoil generated from the excavation authorized by this permit must be placed on an upland disposal site,
or taken to an appropriate offsite disposal facility, and contained in such a manner as to prevent erosion
into wetlands or other surface waters.
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Last Date For Agency Action: July 24, 2017
INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT
Project Name:

Water Quality Improvements At The Cove Outfall

Permit No.:

11-00343-S

Application No.: 170209-7
Application Type: Environmental Resource (Construction/Operation Modification)
Location:

Collier County, S10/T50S/R25E

Permittee :

City Of Naples

Operating Entity :

City Of Naples

Project Area: 1.35 acres
Permit Area: 1.35 acres
Project Land Use: Environmental Restoration
Receiving Body:

Class: CLASS II

Naples Bay

Special Drainage District: NA

Total Acres Wetland Onsite:
Total Acres Wetland Preserved Onsite:

.17
.11

Total Acres Impacted Onsite :
Total Acres Presv/Mit Compensation Onsite:
Conservation Easement To District :
No
Sovereign Submerged Lands: No

.06
.34

PROJECT SUMMARY:
This Environmental Resource Permit Modification (Permit) authorizes implementing Best Management
Practices (BMP) and instituting habitat restoration to Naples Bay at The Cove Outfall for a 1.35-acre
project known as Water Quality Improvements at The Cove Outfall.
This Permit authorizes armoring a 40' wide (minimum) outfall chanel. Detailed plans are attached as
Exhibit No. 2.0.
Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062, F.A.C..

App.no. :

170209-7
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PROJECT EVALUATION:
PROJECT SITE DESCRIPTION:
The site is located within Naples Bay waterward of the 9th Street S. and Broad Avenue S. intersection in
the City of Naples, Collier County, Florida. Refer to Exhibit 1.0 for a location map.
The proposed project is part of The Cove Pump Station (Permit No. 11-00343-S) outfall, which
discharges into Naples Bay from the approximately 447-acre Stormwater Basin III. The Cove Pump
Station has been conveying nutrients and total suspended solids (TSS) to Naples Bay. Additionally, the
station has caused a large scour hole at the outfall which, combined with outgoing TSS, has created an
approximately 511 cubic yard sediment shoal adjacent to the outfall. The current conditions at this outfall
are contributing to a significantly impaired local ecosystem.
The project area contains 0.65 acres of uplands, 0.17 acres of wetlands, and 0.53 acres of other surface
waters. For information on the wetlands and other surface waters within the project, please refer to the
Wetlands and Other Surface Waters section of this staff report.
WATER QUALITY :
The proposed project will create water quality improvements to Naples Bay at this outflall by removing
the sediment. Please refer to Exhibit 3.4 for the Turbidity Monitoring Plan.
WETLANDS:
Wetlands And Other Surface Waters:
The project area contains 0.17 acres of wetlands and 0.53 acres of other surface waters (OSW) totaling
0.7 acres. The wetlands can be generally described as mangroves and the OSW can generally be
described as bays and estuaries. For locations of the wetlands and OSW, please see the FLUCCS Map
attached as Exhibit 3.0.
The project will result in impacts to 0.06 acres of wetlands and 0.48 acres of OSW as described in the
table below. Exhibit 3.1 identifies the locations of the wetlands and other surface waters that will be
impacted. Pursuant to Section 10.2.1, of Applicant's Handbook Volume I (Volume I), the applicant
reduced the amount of direct wetland impacts from 0.15 acres initially proposed, to 0.06 acres of direct
wetland impacts now being authorized. The applicant is proposing to remove a total of four mangroves.
Pursuant to Section 10.2.7 of Volume I, there are no secondary wetland impacts associated with the
project.
To mitigate for the wetland impacts, the applicant has proposed on-site mitigation. The on-site mitigation
plan consists of mangrove restoration by replanting of a total of four mangroves (at a 1:1 ratio of impacts
to mitigation), which are anticipated to reach a total acreage of 0.15 acres. The mangrove planting area is
located along the shoreline of the adjacent park area owned by the City of Naples. In addition, the
remaining 0.11 acres of on-site mangroves will be preserved. The amount of mitigation was determined
by using the Uniform Mitigation Assessment Method (UMAM) in Chapter 62-345, F.A.C. The final scores
are attached as Exhibit 3.2. The Mangrove Preserve and Planting Map is attached as Exhibit 3.3 and the
mitigation Work Schedule as Exhibit 3.5. The qualitative wetland monitoring plan is described in Special
Condition 16. Mangrove trimming is not proposed or authorized in the 0.11 acre mangrove preservation
area. Mangrove trimming, subject to the Mangrove Trimming and Preservation Act requirements, is
authorized in the 0.15 acre mangrove planting area. Please see Special Condition 13.
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The 0.48 acres of OSW impacts are associated with the partial removal of an existing shoal of
contaminated sediments downstream from the existing Naples Cove stormwater pump station outfall, the
dredging and partial armoring of a 40-foot wide outfall channel to prevent future scouring, and for the
retrofit of three existing gravity stormwater outfalls to direct flows into a proposed living shoreline. The
construction of the living shoreline (including oyster bar) and the removal of the contaminated sediments
from the shoal provide the mitigation to offset the OSW impacts. See the plans attached as Exhibit 2.0.
The proposed mitigation is located within the same basin as the impacts, therefore pursuant to Section
10.2.8 of Volume I, the project will not result in unacceptable cumulative impacts to the West Collier
Basin.
Wetland Inventory :
CONSTRUCTION
Site
Id

MOD

Site
Type

-The Cove

Pre-Development
Pre
Fluc
cs

AA
Type

Post-Development

Acreage
(Acres)

Current With
Wo Pres Project

Time
Lag (Yrs)

Pres.
Post
Risk
Adj.
Factor Factor Fluccs

1

ON

612 Direct

.06

.53

2

ON

540 Restoration/Creation

.15

.53

.70

1

1.00

3

ON

612 Preservation

.11

.53

.70

1

1.00

4

ON

540 Direct

.48

5

ON

540 Preservation

.08
.88

Total:

Fluccs Code
540
612

Functional
Adj
Delta Gain / Loss
-.530

-.032

612

.170

.026

612

.170

.019

.000

.000

.01

Description
Bays And Estuaries
Mangrove Swamps

Fish And Wildlife Issues:
The wetlands or surface waters to be impacted provide habitat for wetland-dependent species including
manatees and potentially smalltooth sawfish. The proposed mitigation will provide or improve habitat for
wetland-dependent/ aquatic species. Please see Special Conditions 8, 9, and 10. Please refer to Exhibit
No. 3.6 for the Listed Species Construction Conditions. In addition, the stormwater oufall structures into
the basin will be fitted with flap gates or manatee exclusion grates, to ensure that manatee entrapment in
the pipes will be avoided. Please see Exhibit 2.0.
This permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements if, in the future, endangered/threatened species or species of special concern are
discovered on the site.
CERTIFICATION, OPERATION, AND MAINTENANCE:
Pursuant to Chapter 62-330.310, F.A.C., Individual Permits will not be converted from the construction
phase to the operation phase until construction completion certification of the project is submitted to and
accepted by the District. This includes compliance with all permit conditions, except for any long term
maintenance and monitoring requirements. It is suggested that the permittee retain the services of an
appropriate professional registered in the State of Florida for periodic observation of construction of the
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project.
For projects permitted with an operating entity that is different from the permittee, it should be noted that
until the construction completion certification is accepted by the District and the permit is transferred to an
acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume I and
Section 62-330.310, F.A.C., the permittee is liable for operation and maintenance in compliance with the
terms and conditions of this permit.
In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all SWM systems and works
permitted under Part IV of Chapter 373, F.S., must be operated and maintained in perpetuity.
The efficiency of SWM systems, dams, impoundments, and most other project components will decrease
over time without periodic maintenance. The operation and maintenance entity must perform periodic
inspections to identify if there are any deficiencies in structural integrity, degradation due to insufficient
maintenance, or improper operation of projects that may endanger public health, safety, or welfare, or the
water resources. If deficiencies are found, the operation and maintenance entity will be responsible for
correcting the deficiencies in a timely manner to prevent compromises to flood protection and water
quality. See Section 12.4 of the Applicant's Handbook Volume I for Minimum Operation and Maintenance
Standards.
SOVEREIGNTY SUBMERGED LANDS:
As staff to the Board of Trustees, the Department of Environmental Protection (DEP) has reviewed the
activities described above and has determined that the activities are not located on sovereign submerged
lands owned by the State of Florida. The project area was previously dedicated by the State of Florida to
the City of Naples. Therefore, the project is not subject to the requirements of Chapter 253, Florida
Statutes.
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RELATED CONCERNS:
Water Use Permit Status:
The applicant has indicated that irrigation will not be required for the project.
The applicant has indicated that dewatering is not required for construction of this project.
This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation.
CERP:
The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration
Project component.
Right-Of-Way Permit Status:
A District Right-of-Way Permit is not required for this project.
Historical/Archeological Resources:
The District has received correspondence dated March 16, 2017 from the Florida Department of State,
Division of Historical Resources indicating that no significant archaeological or historical resources are
recorded in the project area and the project is therefore unlikely to have an effect upon any such
properties. This permit does not release the permittee from compliance with any other agencies'
requirements in the event that historical and/or archaeological resources are found on the site.
DEO/CZM Consistency Review:
The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.
Third Party Interest:
No third party has contacted the District with concerns about this application.
Enforcement:
There has been no enforcement activity associated with this application.
STAFF REVIEW:

DIVISION APPROVAL:
NATURAL RESOURCE MANAGEMENT:

6/5/17

__________________________________
Laura Layman
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SURFACE WATER MANAGEMENT:

6/5/17
DATE:__________________________

__________________________________
Brian Rose, P.E.
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South Florida Water Management District
Work Schedule Requirements
Application No

: 170209-7

Page 1 of 1

Mitigation Plan ID: THE COVE
Activity

Due Date

SUBMIT BASELINE MONITORING REPORT

31-DEC-17

COMPLETE PLANTING MITIGATION AREA

31-JAN-18

SUBMIT TIME ZERO MONITORING REPORT

28-FEB-18

SUBMIT FIRST MONITORING REPORT

28-FEB-19

SUBMIT SECOND MONITORING REPORT

28-FEB-20

SUBMIT THIRD MONITORING REPORT

28-FEB-21
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