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RFB # 6000001472 
Federal Acquisition Regulation Clauses 

 
Reference to “Contracting Officer” shall mean District. 

 
CLAUSE NUMBER CLAUSE TITLE 

  

52.203-0003         GRATUITIES  

52.203-0007         ANTI-KICKBACK PROCEDURES  
 
 
52.209-0005         

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, 
AND OTHER RESPONSIBILITY MATTERS  

 
52.219-0008         UTILIZATION OF SMALL BUSINESS CONCERNS 
 
52.222-0003         CONVICT LABOR  
 
 
52.222-0004 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -- OVERTIME 
COMPENSATION. 

52.222-0005 DAVIS-BACON ACT - SECONDARY SITE OF THE WORK 

52.222-0006 DAVIS-BACON ACT 

52.222-0007 WITHHOLDING OF FUNDS 

52.222-0008 PAYROLLS AND BASIC RECORDS 

52.222-0009 APPRENTICES AND TRAINEES 

52.222-0010 COMPLIANCE WITH COPELAND ACT REQUIREMENTS 

52.222-0011 SUBCONTRACTS (LABOR STANDARDS) 

52.222-0012 CONTRACT TERMINATION - DEBARMENT 

52.222-0013 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS 

52.222-0014 DISPUTES CONCERNING LABOR STANDARDS 

52.222-0015 CERTIFICATION OF ELIGIBILITY 
 
52.222-0020 WALSH-HEALEY PUBLIC CONTRACTS ACT 

52.222-0021       PROHIBITION OF SEGREGATED FACILITIES  

52.222-0023      
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION  

 
52.222-0025 AFFIRMATIVE ACTION COMPLIANCE      
 
52.222-0026       EQUAL OPPORTUNITY  

52.222-0027 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION  
 
 
52.222-0035        

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM 
ERA  

 
52.222-0036        AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES  
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52.222-0037 
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE 
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS 

 
52.223-0006         DRUG-FREE WORKPLACE  
 
52.225-0009 BUY AMERICAN ACT - CONSTRUCTION MATERIALS 

52.225-0010 NOTICE OF BUY AMERICAN ACT REQUIREMENT - CONSTRUCTION MATERIALS 

52.225-0011 BUY AMERICAN ACT - CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS 
 
 
52.225-0012 

NOTICE OF BUY AMERICAN ACT REQUIREMENT-CONSTRUCTION MATERIALS UNDER 
TRADE AGREEMENTS 

52.225-0013 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES 

52.236-0007 PERMITS AND RESPONSIBILITIES 
 
252.223-7004 DRUG-FREE WORK FORCE 
 
252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA 
 
252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA 
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52.203-3 – Gratuities. 
 
As prescribed in 3.202, insert the following clause: 
 (a) The right of the Contractor to proceed may be terminated by written notice if, after notice and 
hearing, the agency head or a designee determines that the Contractor, its agent, or another 
representative -- 
(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of 
the Government; and 
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract. 
(b) The facts supporting this determination may be reviewed by any court having lawful 
jurisdiction. 
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled -- 
(1) To pursue the same remedies as in a breach of the contract; and 
(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person 
concerned, as determined by the agency head or a designee. (This subparagraph (c)(2) is 
applicable only if this contract uses money appropriated to the Department of Defense.) 
(d) The rights and remedies of the Government provided in this clause shall not be exclusive and 
are in addition to any other rights and remedies provided by law or under this contract. 
(End of Clause) 
 
52.203-7 -- Anti-Kickback Procedures. 
 
As prescribed in 3.502-3, insert the following clause: 
 (a) Definitions. 
“Kickback,” as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing 
of value, or compensation of any kind which is provided, directly or indirectly, to any prime 
Contractor, prime Contractor employee, subcontractor, or subcontractor employee for the 
purpose of improperly obtaining or rewarding favorable treatment in connection with a prime 
contract or in connection with a subcontract relating to a prime contract. 
“Person,” as used in this clause, means a corporation, partnership, business association of any 
kind, trust, joint-stock company, or individual. 
“Prime contract,” as used in this clause, means a contract or contractual action entered into by 
the United States for the purpose of obtaining supplies, materials, equipment, or services of any 
kind. 
“Prime Contractor” as used in this clause, means a person who has entered into a prime contract 
with the United States. 
“Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or 
agent of a prime Contractor. 
“Subcontract,” as used in this clause, means a contract or contractual action entered into by a 
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or 
services of any kind under a prime contract. 
“Subcontractor,” as used in this clause, 
(1) means any person, other than the prime Contractor, who offers to furnish or furnishes any 
supplies, materials, equipment, or services of any kind under a prime contract or a subcontract 
entered into in connection with such prime contract, and 
(2) includes any person who offers to furnish or furnishes general supplies to the prime 
Contractor or a higher tier subcontractor. 
“Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent 
of a subcontractor. 
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -- 
(1) Providing or attempting to provide or offering to provide any kickback; 
(2) Soliciting, accepting, or attempting to accept any kickback; or 
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a 
prime Contractor to the United States or in the contract price charged by a subcontractor to a 
prime Contractor or higher tier subcontractor. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/03.htm#P209_35413
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/03.htm#P329_53872
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(c) 
(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and 
detect possible violations described in paragraph (b) of this clause in its own operations and 
direct business relationships. 
(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the 
possible violation. Such reports shall be made to the inspector general of the contracting agency, 
the head of the contracting agency if the agency does not have an inspector general, or the 
Department of Justice. 
(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation 
described in paragraph (b) of this clause. 
(4) The Contracting Officer may 
(i) offset the amount of the kickback against any monies owed by the United States under the 
prime contract and/or 
(ii) direct that the Prime Contractor withhold from sums owed a subcontractor under the prime 
contract the amount of the kickback. The Contracting Officer may order that monies withheld 
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government 
has already offset those monies under subdivision (c)(4)(i) of this clause. In either case, the 
Prime Contractor shall notify the Contracting Officer when the monies are withheld. 
(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph 
(c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed 
$100,000. 
(End of Clause) 
 
52.209-5 -- Certification Regarding Debarment, Suspension, Proposed Debarment, and 
Other Responsibility Matters. 
 
As prescribed in 9.409(a), insert the following provision: 
 (a) 
(1) The Offeror certifies, to the best of its knowledge and belief, that -- 
(i) The Offeror and/or any of its Principals -- 
(A) Are * are not * presently debarred, suspended, proposed for debarment, or declared ineligible 
for the award of contracts by any Federal agency; 
(B) Have * have not *, within a three-year period preceding this offer, been convicted of or had a 
civil judgment rendered against them for: commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, tax evasion, or receiving stolen property; and 
(C) Are * are not * presently indicted for, or otherwise criminally or civilly charged by a 
governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) 
of this provision. 
(ii) The Offeror has* has not*, within a three-year period preceding this offer, had one or more 
contracts terminated for default by any Federal agency. 
(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; 
and, persons having primary management or supervisory responsibilities within a business entity 
(e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and 
similar positions). 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and 
the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to 
Prosecution Under Section 1001, Title 18, United States Code. 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time 
prior to contract award, the Offeror learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 
(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily 
result in withholding of an award under this solicitation. However, the certification will be 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/09.htm#P523_89818


RFB # 6000001472, Page 5 of 37 

considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror 
to furnish a certification or provide such additional information as requested by the Contracting 
Officer may render the Offeror nonresponsible. 
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by paragraph (a) of this 
provision. The knowledge and information of an Offeror is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
(e) The certification in paragraph (a) of this provision is a material representation of fact upon 
which reliance was placed when making award. If it is later determined that the Offeror knowingly 
rendered an erroneous certification, in addition to other remedies available to the Government, 
the Contracting Officer may terminate the contract resulting from this solicitation for default. 
(End of Provision) 
 
52.219-8 -- Utilization of Small Business Concerns. 
 
As prescribed in 19.708(a), insert the following clause: 
 (a) It is the policy of the United States that small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns shall have the maximum practicable opportunity to participate in performing contracts 
let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, 
components, and related services for major systems. It is further the policy of the United States 
that its prime contractors establish procedures to ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts with small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns. 
(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the United States Small Business 
Administration or the awarding agency of the United States as may be necessary to determine 
the extent of the Contractor's compliance with this clause.  
(c) Definitions. As used in this contract--  
"HUBZone small business concern" means a small business concern that appears on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.  
“Service-disabled veteran-owned small business concern”— 
(1) Means a small business concern— 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by 
one or more service-disabled veterans; and 
(ii) The management and daily business operations of which are controlled by one or more 
service-disabled veterans or, in the case of a service-disabled veteran with permanent and 
severe disability, the spouse or permanent caregiver of such veteran. 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability 
that is service-connected, as defined in 38 U.S.C. 101(16). 
"Small business concern" means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto.  
"Small disadvantaged business concern” means a small business concern that represents, as 
part of its offer, that-- 
(1) It has received certification as a small disadvantaged business concern consistent with 13 
CFR 124, Subpart B; 
(2) No material change in disadvantaged ownership and control has occurred since its 
certification; 
(3) Where the concern is owned by one or more individuals, the net worth of each individual upon 
whom the certification is based does not exceed $750,000 after taking into account the applicable 
exclusions set forth at 13 CFR 124.104(c)(2); and 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm#P669_157459
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(4) It is identified, on the date of its representation, as a certified small disadvantaged business in 
the database maintained by the Small Business Administration (PRO-Net). 
“Veteran-owned small business concern” means a small business concern— 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of 
which is owned by one or more veterans; and 
(2) The management and daily business operations of which are controlled by one or more 
veterans. 
"Women-owned small business concern" means a small business concern--  
(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more women; and  
(2) Whose management and daily business operations are controlled by one or more women. 
(d) Contractors acting in good faith may rely on written representations by their subcontractors 
regarding their status as a small business concern, a veteranj-owned small business concern, a 
service-disabled veteran-owned small business concern, a HUBZone small business concern, a 
small disadvantaged business concern, or a women-owned small business concern. 
(End of clause) 
 
52.222-3 -- Convict Labor (June 2003) 
 
(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the 
performance of this contract any person undergoing a sentence of imprisonment imposed by any 
court of a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American 
Samoa, Guam, or the U.S. Virgin Islands. 
(b) The Contractor is not prohibited form employing persons-- 
(1) On parole or probation to work at paid employment during the term of their sentence; 
(2) Who have been pardoned or who have served their terms; or 
(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are 
authorized to work at paid employment in the community under the laws of such jurisdiction, if-- 
(i) The worker is paid or is in an approved work training program on a voluntary basis; 
(ii) Representatives of local union central bodies or similar labor union organizations have been 
consulted; 
(iii) Such paid employment will not result in the displacement of employed workers, or be applied 
in skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or 
impair existing contracts for services;  
(iv) The rates of pay and other conditions of employment will not be less than those paid or 
provided for work of a similar nature in the locality in which the work is being performed; and 
(v) The Attorney General of the United States has certified that the work-release laws or 
regulations of the jurisdiction involved are in conformity with the requirements of Executive Order 
11755, as amended by Executive Orders 12608 and 12943. 
(End of Clause) 
 
52.222-4 -- Contract Work Hours and Safety Standards Act -- Overtime Compensation. (Jul 
2005) 
 
(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see 
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any 
workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour 
worked over 40 hours. 
(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and 
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. 
In addition, the Contractor and subcontractor are liable for liquidated damages payable to the 
Government. The Contracting Officer will assess liquidated damages at the rate of $10 per 
affected employee for each calendar day on which the employer required or permitted the 
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employee to work in excess of the standard workweek of 40 hours without payment of the 
overtime wages required by the Contract Work Hours and Safety Standards Act. 
(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold 
from payments due under the contract sufficient funds required to satisfy any Contractor or 
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the 
contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer 
will withhold payments from other Federal or Federally assisted contracts held by the same 
Contractor that are subject to the Contract Work Hours and Safety Standards Act. 
(d) Payrolls and basic records. 
(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all 
laborers and mechanics working on the contract during the contract and shall make them 
available to the Government until 3 years after contract completion. The records shall contain the 
name and address of each employee, social security number, labor classifications, hourly rates of 
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
The records need not duplicate those required for construction work by Department of Labor 
regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act. 
(2) The Contractor and its subcontractors shall allow authorized representatives of the 
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records maintained 
under paragraph (d)(1) of this clause. The Contractor or subcontractor also shall allow authorized 
representatives of the Contracting Officer or Department of Labor to interview employees in the 
workplace during working hours. 
(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) 
of this clause in subcontracts may require or involve the employment of laborers and mechanics 
and require subcontractors to include these provisions in any such lower-tier subcontracts. The 
Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor 
with the provisions set forth in paragraphs (a) through (d) of this clause. 
(End of Clause) 
 
52.222-5 -- Davis-Bacon Act—Secondary Site of the Work. 
 
 (a)(1) The offeror shall notify the Government if the offeror intends to perform work at any 
secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, 
Davis-Bacon Act, of this solicitation. 
(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the 
work, the offeror shall request a determination from the Contracting Officer. 
(b)(1) If the wage determination provided by the Government for work at the primary site of the 
work is not applicable to the secondary site of the work, the offeror shall request a wage 
determination from the Contracting Officer. 
(2) The due date for receipt of offers will not be extended as a result of an offeror’s request for a 
wage determination for a secondary site of the work. 
(End of Provision) 
 
52.222-6 -- Davis-Bacon Act. 
 
 (a) Definition.—“Site of the work”— 
(1) Means-- 
(i) The primary site of the work. The physical place or places where the construction called for in 
the contract will remain when work on it is completed; and 
(ii) The secondary site of the work, if any. Any other site where a significant portion of the building 
or work is constructed, provided that such site is— 
(A) Located in the United States; and 
(B) Established specifically for the performance of the contract or project; 
(2) Except as provided in paragraph (3) of this definition, includes any fabrication plants, mobile 
factories, batch plants, borrow pits, job headquarters, tool yards, etc., provided— 
(i) They are dedicated exclusively, or nearly so, to performance of the contract or project; and 
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(ii) They are adjacent or virtually adjacent to the “primary site of the work” as defined in paragraph 
(a)(1)(i), or the “secondary site of the work” as defined in paragraph (a)(1)(ii) of this definition; 
(3) Does not include permanent home offices, branch plant establishments, fabrication plants, or 
tool yards of a Contractor or subcontractor whose locations and continuance in operation are 
determined wholly without regard to a particular Federal contract or project. In addition, 
fabrication plants, batch plants, borrow pits, job headquarters, yards, etc., of a commercial or 
material supplier which are established by a supplier of materials for the project before opening of 
bids and not on the Project site, are not included in the “site of the work.” Such permanent, 
previously established facilities are not a part of the “site of the work” even if the operations for a 
period of time may be dedicated exclusively or nearly so, to the performance of a contract. 
(b) 
(1) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, or as may be incorporated for a secondary site of the work, 
regardless of any contractual relationship which may be alleged to exist between the Contractor 
and such laborers and mechanics. Any wage determination incorporated for a secondary site of 
the work shall be effective from the first day on which work under the contract was performed at 
that site and shall be incorporated without any adjustment in contract price or estimated cost. 
Laborers employed by the construction Contractor or construction subcontractor that are 
transporting portions of the building or work between the secondary site of the work and the 
primary site of the work shall be paid in accordance with the wage determination applicable to the 
primary site of the work. 
(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (e) of this clause; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such period. 
(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe 
benefits in the wage determination for the classification of work actually performed, without regard 
to skill, except as provided in the clause entitled Apprentices and Trainees. Laborers or 
mechanics performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein; provided, that the employer’s 
payroll records accurately set forth the time spent in each classification in which work is 
performed. 
(4) The wage determination (including any additional classifications and wage rates conformed 
under paragraph (c) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all 
times by the Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 
(c) 
(1) The Contracting Officer shall require that any class of laborers or mechanics which is not 
listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The Contracting Officer shall approve an 
additional classification and wage rate and fringe benefits therefor only when all the following 
criteria have been met: 
(i) The work to be performed by the classification requested is not performed by a classification in 
the wage determination. 
(ii) The classification is utilized in the area by the construction industry. 
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
(2) If the Contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the Contracting Officer agree on the classification and wage 
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rate (including the amount designated for fringe benefits, where appropriate), a report of the 
action taken shall be sent by the Contracting Officer to the Administrator of the: 
 
Wage and Hour Division 
Employment Standards Administration 
U.S. Department of Labor 
Washington, DC 20210 
 
The Administrator or an authorized representative will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the Contracting Officer or 
will notify the Contracting Officer within the 30-day period that additional time is necessary. 
(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or 
their representatives, and the Contracting Officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
Contracting Officer shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division 
for determination. The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting 
Officer within the 30-day period that additional time is necessary. 
(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to 
subparagraphs (c)(2) and (c)(3) of this clause shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 
(d) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(e) If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, 
That the Secretary of Labor has found, upon the written request of the Contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require 
the Contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 
(End of Clause) 
 
52.222-7 -- Withholding of Funds. 
 
The Contracting Officer shall, upon his or her own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the Contractor 
under this contract or any other Federal contract with the same Prime Contractor, or any other 
federally assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by 
the same Prime Contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the Contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the Contracting Officer may, after written notice to the Contractor, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 
(End of Clause) 
 
52.222-8 -- Payrolls and Basic Records. 
  
(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the 
course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics 
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working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that 
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon 
Act, the Contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs. 
(b) 
(1) The Contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under paragraph (a) of this clause. 
This information may be submitted in any form desired. Optional Form WH-347 (Federal Stock 
Number 029-005-00014-1) is available for this purpose and may be purchased from the -- 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, DC 20402 
The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors. 
(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
Contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify -- 
(i) That the payroll for the payroll period contains the information required to be maintained under 
paragraph (a) of this clause and that such information is correct and complete; 
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 
CFR Part 3; and 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
(3) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by subparagraph (b)(2) of this clause. 
(4) The falsification of any of the certifications in this clause may subject the Contractor or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of 
Title 31 of the United States Code. 
(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this 
clause available for inspection, copying, or transcription by the Contracting Officer or authorized 
representatives of the Contracting Officer or the Department of Labor. The Contractor or 
subcontractor shall permit the Contracting Officer or representatives of the Contracting Officer or 
the Department of Labor to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit required records or to make them available, the 
Contracting Officer may, after written notice to the Contractor, take such action as may be 
necessary to cause the suspension of any further payment. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12. 
(End of Clause) 



RFB # 6000001472, Page 11 of 37 

52.222-9 -- Apprentices and Trainees. 
  
(a) Apprentices.  
(1) An apprentice will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed— 
(i) Pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship 
and Training, Employer, and Labor Services (OATELS) or with a State Apprenticeship Agency 
recognized by the OATELS; or 
(ii) In the first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, even though not individually registered in the program, if certified by the OATELS or a 
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as 
an apprentice.  
(2) The allowable ratio of apprentices to journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the Contractor as to the entire work force under the 
registered program. 
(3) Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph (a)(1) of this clause, shall be paid not less than the applicable 
wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall 
be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. 
(4) Where a contractor is performing construction on a project in a locality other than that in which 
its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman’s hourly rate) specified in the Contractor’s or subcontractor’s registered program shall 
be observed. Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice’s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. 
(5) Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for 
the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. 
(6) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS, withdraws 
approval of an apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 
(b) Trainees.  
(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship 
Training, Employer, and Labor Services (OATELS). The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under the plan approved by OATELS. 
(2) Every trainee must be paid at not less than the rate specified in the approved program for the 
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate in the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan approved by the OATELS 
shall be paid not less than the applicable wage rate in the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the job site 
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in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate in the wage determination for the work actually performed. 
(3) In the event OATELS withdraws approval of a training program, the Contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 
this clause shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR Part 30. 
(End of Clause) 
 
52.222-10 -- Compliance with Copeland Act Requirements. 
 
The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby 
incorporated by reference in this contract. 
(End of Clause) 
 
52.222-11 -- Subcontracts (Labor Standards). 
 
 (a) Definition. “Construction, alteration or repair,” as used in this clause means all types of work 
done by laborers and mechanics employed by the construction Contractor or construction 
subcontractor on a particular building or work at the site thereof, including without limitation— 
(1) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated off-
site; 
(2) Painting and decorating; 
(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the 
building or work; 
(4) Transportation of materials and supplies between the site of the work within the meaning of 
paragraphs (a)(1)(i) and (ii) of the “site of the work” as defined in the FAR clause at 52.222-6, 
Davis-Bacon Act of this contract, and a facility which is dedicated to the construction of the 
building or work and is deemed part of the site of the work within the meaning of paragraph (2) of 
the “site of work” definition; and 
(5) Transportation of portions of the building or work between a secondary site where a significant 
portion of the building or work is constructed, which is part of the “site of the work” definition in 
paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, and the physical place or 
places where the building or work will remain (paragraph (a)(1)(i) of the FAR clause at 52.222-6, 
in the “site of the work” definition). 
(b) The Contractor or subcontractor shall insert in any subcontracts for construction, alterations 
and repairs within the United States the clauses entitled— 
(1) Davis-Bacon Act; 
(2) Contract Work Hours and Safety Standards Act -- Overtime Compensation (if the clause is 
included in this contract); 
(3) Apprentices and Trainees; 
(4) Payrolls and Basic Records; 
(5) Compliance with Copeland Act Requirements; 
(6) Withholding of Funds; 
(7) Subcontracts (Labor Standards); 
(8) Contract Termination – Debarment; 
(9) Disputes Concerning Labor Standards; 
(10) Compliance with Davis-Bacon and Related Act Regulations; and 
(11) Certification of Eligibility. 
(c) The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor performing construction within the United States with all the contract clauses cited 
in paragraph (b). 
(d) 
(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting 
Officer a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each 
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subcontract for construction within the United States, including the subcontractor’s signed and 
dated acknowledgment that the clauses set forth in paragraph (b) of this clause have been 
included in the subcontract. 
(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall 
deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract. 
(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in all 
subcontracts for construction within the United States. 
(End of Clause) 
 
52.222-12 -- Contract Termination – Debarment. 
 
A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety 
Standards Act -- Overtime Compensation, Apprentices and Trainees, Payrolls and Basic 
Records, Compliance with Copeland Act Requirements, Subcontracts (Labor Standards), 
Compliance with Davis-Bacon and Related Act Regulations, or Certification of Eligibility may be 
grounds for termination of the contract, and for debarment as a Contractor and subcontractor as 
provided in 29 CFR 5.12. 
(End of Clause) 
 
52.222-13 -- Compliance with Davis-Bacon and Related Act Regulations. 
 
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 
3, and 5 are hereby incorporated by reference in this contract. 
(End of Clause) 
 
52.222-14 -- Disputes Concerning Labor Standards. 
 
The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for 
resolving disputes concerning labor standards requirements. Such disputes shall be resolved in 
accordance with those procedures and not the Disputes clause of this contract. Disputes within 
the meaning of this clause include disputes between the Contractor (or any of its subcontractors) 
and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
(End of Clause) 
 
52.222-15 -- Certification of Eligibility. 
 
 (a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 
(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
(End of Clause) 
   
52.222-20 -- Walsh-Healey Public Contracts Act. 
 
As prescribed in 22.610, insert the following clause in solicitations and contracts covered by the 
Act: 
If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in 
an amount that exceeds or may exceed $10,000, and is subject to the Walsh-Healey Public 
Contracts Act, as amended (41 U.S.C.35-45), the following terms and conditions apply: 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm#P523_105020
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(a) All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR 
Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings 
and interpretations of the Secretary of Labor that are now, or may hereafter, be in effect. 
(b) All employees whose work relates to this contract shall be paid not less than the minimum 
wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, 
student learners, apprentices, and handicapped workers may be employed at less than the 
prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is 
permitted under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40). 
(End of Clause) 
 
52.222-21 -- Prohibition of Segregated Facilities. 
 
As prescribed in 22.810(a)(1), insert the following clause: 
 (a) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other 
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees, that are segregated by explicit 
directive or are in fact segregated on the basis of race, color, religion, sex or national origin 
because of written or oral policies or employee custom. The term does not include separate or 
single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between sexes. 
(b) The contractor agrees that it does not and will not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that it does not and will not permit its 
employees to perform their services at any location under its control where segregated facilities 
are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal 
Opportunity clause in the contract. 
(c) The Contractor shall include this clause in every subcontract and purchase order that is 
subject to the Equal Opportunity clause of this contract. 
(End of clause) 
 
52.222-23 -- Notice of Requirement for Affirmative Action to Ensure Equal Employment 
Opportunity for Construction. 
 
As prescribed in 22.810(b), insert the following provision: 
 (a) The offeror’s attention is called to the Equal Opportunity clause and the Affirmative Action 
Compliance Requirements for Construction clause of this solicitation. 
(b) The goals for minority and female participation, expressed in percentage terms for the 
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are 
as follows: 

Goals for Minority Participation for Each 
Trade 

Goals for Female Participation for Each 
Trade 

[Contracting Officer shall insert goals] shall 
insert goals] 

[Contracting Officer shall insert goals] shall 
insert goals] 

These goals are applicable to all the Contractor’s construction work performed in the covered 
area. If the Contractor performs construction work in a geographical area located outside of the 
covered area, the Contractor shall apply the goals established for the geographical area where 
the work is actually performed. Goals are published periodically in the Federal Register in notice 
form, and these notices may be obtained from any Office of Federal Contract Compliance 
Programs office. 
(c) The Contractor’s compliance with Executive Order 11246, as amended, and the regulations in 
41 CFR 60-4 shall be based on 
(1) its implementation of the Equal Opportunity clause, 
(2) specific affirmative action obligations required by the clause entitled “Affirmative Action 
Compliance Requirements for Construction,’’ and 
(3) its efforts to meet the goals. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm#P620_125430
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The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade. The Contractor shall make a good faith 
effort to employ minorities and women evenly on each of its projects. The transfer of minority or 
female employees or trainees from Contractor to Contractor, or from project to project, for the 
sole purpose of meeting the Contractor’s goals shall be a violation of the contract, Executive 
Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be 
measured against the total work hours performed. 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal 
Contract Compliance, U.S. Department of Labor, within 10 working days following award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the -- 
(1) Name, address, and telephone number of the subcontractor; 
(2) Employer’s identification number of the subcontractor; 
(3) Estimated dollar amount of the subcontract; 
(4) Estimated starting and completion dates of the subcontract; and 
(5) Geographical area in which the subcontract is to be performed. 
(e) As used in this Notice, and in any contract resulting from this solicitation, the “covered area” is 
___________ [Contracting Officer shall insert description of the geographical areas where the 
contract is to be performed, giving the state, county, and city]. 
(End of Provision) 
 
52.222-25 -- Affirmative Action Compliance. 
 
As prescribed in 22.810(d), insert the following provision: 
The offeror represents that -- 
(a) It * has developed and has on file, * has not developed and does not have on file, at each 
establishment, affirmative action programs required by the rules and regulations of the Secretary 
of Labor (41 CFR 60-1 and 60-2); or 
(b) It * has not previously had contracts subject to the written affirmative action programs 
requirement of the rules and regulations of the Secretary of Labor. 
(End of Provision) 
 
52.222-26 -- Equal Opportunity. 
 
As prescribed in 22.810(e), insert the following clause: 
 (a) Definition. “United States,” as used in this clause, means the 50 States, the District of 
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin 
Islands, and Wake Island. 
(b)  
(1) If, during any 12-month period (including the 12 months preceding the award of this contract), 
the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that 
have an aggregate value in excess of $10,000, the Contractor shall comply with this clause, 
except for work performed outside the United States by employees who were not recruited within 
the United States. Upon request, the Contractor shall provide information necessary to determine 
the applicability of this clause. 
(2) If the Contractor is a religious corporation, association, educational institution, or society, the 
requirements of this clause do not apply with respect to the employment of individuals of a 
particular religion to perform work connected with the carrying on of the Contractor’s activities (41 
CFR 60-1.5). 
(c) 
(1) The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. However, it shall not be a violation of this 
clause for the Contractor to extend a publicly announced preference in employment to Indians 
living on or near an Indian reservation, in connection with employment opportunities on or near an 
Indian reservation, as permitted by 41 CFR 60-1.5. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm#P620_125430
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(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, sex, or 
national origin. This shall include, but not be limited to -- 
(i) Employment; 
(ii) Upgrading; 
(iii) Demotion; 
(iv) Transfer; 
(v) Recruitment or recruitment advertising; 
(vi) Layoff or termination; 
(vii) Rates of pay or other forms of compensation; and 
(viii) Selection for training, including apprenticeship. 
(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contracting Officer that explain this clause. 
(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 
(5) The Contractor shall send, to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, the notice to be provided by 
the Contracting Officer advising the labor union or workers’ representative of the Contractor’s 
commitments under this clause, and post copies of the notice in conspicuous places available to 
employees and applicants for employment. 
(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 
(7) The Contractor shall furnish to the contracting agency all information required by Executive 
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. 
The Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed 
in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of 
contract award, the Contractor shall, within 30 days after contract award, apply to either the 
regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the 
Equal Employment Opportunity Commission for the necessary forms. 
(8) The Contractor shall permit access to its premises, during normal business hours, by the 
contracting agency or the (OFCCP) for the purpose of conducting on-site compliance evaluations 
and complaint investigations. The Contractor shall permit the Government to inspect and copy 
any books, accounts, records (including computerized records), and other material that may be 
relevant to the matter under investigation and pertinent to compliance with Executive Order 
11246, as amended, and rules and regulations that implement the Executive Order. 
(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, 
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further 
Government contracts, under the procedures authorized in Executive Order 11246, as amended. 
In addition, sanctions may be imposed and remedies invoked against the Contractor as provided 
in Executive Order 11246, as amended, in the rules, regulations, and orders of the Secretary of 
Labor, or as otherwise provided by law. 
(10) The Contractor shall include the terms and conditions of this clause in every subcontract or 
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor 
issued under Executive Order 11246, as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. 
(11) The Contractor shall take such action with respect to any subcontract or purchase order as 
the contracting officer may direct as a means of enforcing these terms and conditions, including 
sanctions for noncompliance; provided, that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of any direction, the 
Contractor may request the United States to enter into the litigation to protect the interests of the 
United States. 
(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR 60-1.1. 
(End of Clause) 
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52.222-27 -- Affirmative Action Compliance Requirements for Construction. 
 
As prescribed in 22.810(f), insert the following clause: 
 (a) Definitions. “Covered area,” as used in this clause, means the geographical area described in 
the solicitation for this contract. 
“Deputy Assistant Secretary,” as used in this clause, means the Deputy Assistant Secretary for 
Federal Contract Compliance, U.S. Department of Labor, or a designee. 
“Employer’s identification number,” as used in this clause, means the Federal Social Security 
number used on the employer’s quarterly federal tax return, U.S. Treasury Department Form 941. 
“Minority,” as used in this clause, means -- 
(1) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation 
or community identification). 
(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); 
(3) Black (all persons having origins in any of the black African racial groups not of Hispanic 
origin); and 
(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other 
Spanish culture or origin, regardless of race). 
(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving 
any construction trade, each such subcontract in excess of $10,000 shall include this clause and 
the Notice containing the goals for minority and female participation stated in the solicitation for 
this contract. 
(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. 
Department of Labor in a covered area, either individually or through an association, its 
affirmative action obligations on all work in the plan area (including goals) shall comply with the 
plan for those trades that have unions participating in the plan. Contractors must be able to 
demonstrate participation in, and compliance with, the provisions of the plan. Each Contractor or 
subcontractor participating in an approved plan is also required to comply with its obligations 
under the Equal Opportunity clause, and to make a good faith effort to achieve each goal under 
the plan in each trade in which it has employees. The overall good-faith performance by other 
Contractors or subcontractors toward a goal in an approved plan does not excuse any 
Contractor’s or subcontractor’s failure to make good-faith efforts to achieve the plan’s goals. 
(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) 
through (16) of this clause. The goals stated in the solicitation for this contract are expressed as 
percentages of the total hours of employment and training of minority and female utilization that 
the Contractor should reasonably be able to achieve in each construction trade in which it has 
employees in the covered area. If the Contractor performs construction work in a geographical 
area located outside of the covered area, it shall apply the goals established for the geographical 
area where that work is actually performed. The Contractor is expected to make substantially 
uniform progress toward its goals in each craft. 
(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a 
union with which the Contractor has a collective bargaining agreement, to refer minorities or 
women shall excuse the Contractor’s obligations under this clause, Executive Order 11246, as 
amended, or the regulations thereunder. 
(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting 
the goals, apprentices and trainees must be employed by the Contractor during the training 
period, and the Contractor must have made a commitment to employ the apprentices and 
trainees at the completion of their training, subject to the availability of employment opportunities. 
Trainees must be trained pursuant to training programs approved by the U.S. Department of 
Labor. 
(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The 
evaluation of the Contractor’s compliance with this clause shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully and 
implement affirmative action steps at least as extensive as the following: 
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(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites and 
in all facilities where the Contractor’s employees are assigned to work. The Contractor, if 
possible, will assign two or more women to each construction project. The Contractor shall 
ensure that foremen, superintendents, and other onsite supervisory personnel are aware of and 
carry out the Contractor’s obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at these sites or facilities. 
(2) Establish and maintain a current list of sources for minority and female recruitment. Provide 
written notification to minority and female recruitment sources and community organizations when 
the Contractor or its unions have employment opportunities available, and maintain a record of 
the organizations’ responses. 
(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each 
minority and female off-the-street applicant, referrals of minorities or females from unions, 
recruitment sources, or community organizations, and the action taken with respect to each 
individual. If an individual was sent to the union hiring hall for referral and not referred back to the 
Contractor by the union or, if referred back, not employed by the Contractor, this shall be 
documented in the file, along with whatever additional actions the Contractor may have taken. 
(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred back to the Contractor a 
minority or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor’s efforts to meet its obligations. 
(5) Develop on-the-job training opportunities and/or participate in training programs for the area 
that expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor’s employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall provide notice of these 
programs to the sources compiled under subparagraph (g)(2) of this clause. 
(6) Disseminate the Contractor’s equal employment policy by -- 
(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, 
and requesting their cooperation in assisting the Contractor in meeting its contract obligations; 
(ii) Including the policy in any policy manual and in collective bargaining agreements; 
(iii) Publicizing the policy in the company newspaper, annual report, etc.; 
(iv) Reviewing the policy with all management personnel and with all minority and female 
employees at least once a year; and 
(v) Posting the policy on bulletin boards accessible to employees at each location where 
construction work is performed. 
(7) Review, at least annually, the Contractor’s equal employment policy and affirmative action 
obligations with all employees having responsibility for hiring, assignment, layoff, termination, or 
other employment decisions. Conduct review of this policy with all on-site supervisory personnel 
before initiating construction work at a job site. A written record shall be made and maintained 
identifying the time and place of these meetings, persons attending, subject matter discussed, 
and disposition of the subject matter. 
(8) Disseminate the Contractor’s equal employment policy externally by including it in any 
advertising in the news media, specifically including minority and female news media. Provide 
written notification to, and discuss this policy with, other Contractors and subcontractors with 
which the Contractor does or anticipates doing business. 
(9) Direct recruitment efforts, both oral and written, to minority, female, and community 
organizations, to schools with minority and female students, and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and employment 
needs. Not later than 1 month before the date for acceptance of applications for apprenticeship or 
training by any recruitment source, send written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in the selection process. 
(10) Encourage present minority and female employees to recruit minority persons and women. 
Where reasonable, provide after-school, summer, and vacation employment to minority and 
female youth both on the site and in other areas of the Contractor’s workforce. 
(11) Validate all tests and other selection requirements where required under 41 CFR 60-3. 
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(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities. Encourage these employees to seek or to prepare for, 
through appropriate training, etc., opportunities for promotion. 
(13) Ensure that seniority practices, job classifications, work assignments, and other personnel 
practices do not have a discriminatory effect by continually monitoring all personnel and 
employment-related activities to ensure that the Contractor’s obligations under this contract are 
being carried out. 
(14) Ensure that all facilities and company activities are nonsegregated except that separate or 
single-user rest rooms and necessary changing or sleeping areas shall be provided to assure 
privacy between the sexes. 
(15) Maintain a record of solicitations for subcontracts for minority and female construction 
contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations. 
(16) Conduct a review, at least annually, of all supervisors’ adherence to and performance under 
the Contractor’s equal employment policy and affirmative action obligations. 
(h) The Contractor is encouraged to participate in voluntary associations that may assist in 
fulfilling one or more of the affirmative action obligations contained in subparagraphs (g)(1) 
through (16) of this clause. The efforts of a contractor association, joint contractor-union, 
contractor-community, or similar group of which the contractor is a member and participant may 
be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1) through (16) of 
this clause, provided the Contractor -- 
(1) Actively participates in the group; 
(2) Makes every effort to ensure that the group has a positive impact on the employment of 
minorities and women in the industry; 
(3) Ensures that concrete benefits of the program are reflected in the Contractor’s minority and 
female workforce participation; 
(4) Makes a good-faith effort to meet its individual goals and timetables; and 
(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on 
behalf of the Contractor. The obligation to comply is the Contractor’s, and failure of such a group 
to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 
(i) A single goal for minorities and a separate single goal for women shall be established. The 
Contractor is required to provide equal employment opportunity and to take affirmative action for 
all minority groups, both male and female, and all women, both minority and nonminority. 
Consequently, the Contractor may be in violation of Executive Order 11246, as amended, if a 
particular group is employed in a substantially disparate manner. 
(j) The Contractor shall not use goals or affirmative action standards to discriminate against any 
person because of race, color, religion, sex, or national origin. 
(k) The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts under Executive Order 11246, as amended. 
(l) The Contractor shall carry out such sanctions and penalties for violation of this clause and of 
the Equal Opportunity clause, including suspension, termination, and cancellation of existing 
subcontracts, as may be imposed or ordered under Executive Order 11246, as amended, and its 
implementing regulations, by the OFCCP. Any failure to carry out these sanctions and penalties 
as ordered shall be a violation of this clause and Executive Order 11246, as amended. 
(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action 
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the 
Contractor fails to comply with the requirements of Executive Order 11246, as amended, the 
implementing regulations, or this clause, the Deputy Assistant Secretary shall take action as 
prescribed in 41 CFR 60-4.8. 
(n) The Contractor shall designate a responsible official to -- 
(1) Monitor all employment-related activity to ensure that the Contractor’s equal employment 
policy is being carried out; 
(2) Submit reports as may be required by the Government; and 
(3) Keep records that shall at least include for each employee the name, address, telephone 
number, construction trade, union affiliation (if any), employee identification number, social 
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security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates 
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed. Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, separate 
records are not required to be maintained. 
(o) Nothing contained herein shall be construed as a limitation upon the application of other laws 
that establish different standards of compliance or upon the requirements for the hiring of local or 
other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 
(End of Clause) 
 
52.222-35 -- Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, 
and Other Eligible Veterans. 
 
As prescribed in 22.1310(a)(1), insert the following clause: 
 (a) Definitions. As used in this clause -- 
“All employment openings” means all positions except executive and top management, those 
positions that will be filled from within the Contractor’s organization, and positions lasting 3 days 
or less. This term includes full-time employment, temporary employment of more than 3 days 
duration, and part-time employment. 
“Executive and top Management” means any employee— 
(1) Whose primary duty consists of the management of the enterprise in which the individual is 
employed or of a customarily recognized department or subdivision thereof; 
(2) Who customarily and regularly directs the work of two or more other employees; 
(3) Who has the authority to hire or fire other employees or whose suggestions and 
recommendations as to the hiring or firing and as to the advancement and promotion or any other 
change of status of other employees will be given particular weight; 
(4) Who customarily and regularly exercises discretionary powers; and 
(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or 
service establishment, who does not devote more than 40 percent of total hours of work in the 
work week to activities that are not directly and closely related to the performance of the work 
described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the 
case of an employee who is in sole charge of an establishment or a physically separated branch 
establishment, or who owns at least a 20 percent interest in the enterprise in which the individual 
is employed. 
“Other eligible veteran” means any other veteran who served on active duty during a war or in a 
campaign or expedition for which a campaign badge has been authorized. 
“Positions that will be filled from within the Contractor’s organization” means employment 
openings for which the Contractor will give no consideration to persons outside the Contractor’s 
organization (including any affiliates, subsidiaries, and parent companies) and includes any 
openings the Contractor proposes to fill from regularly established “recall” lists. The exception 
does not apply to a particular opening once an employer decides to consider applicants outside of 
its organization. 
“Qualified special disabled veteran” means a special disabled veteran who satisfies the requisite 
skill, experience, education, and other job-related requirements of the employment position such 
veteran holds or desires, and who, with or without reasonable accommodation, can perform the 
essential functions of such position. 
“Special disabled veteran” means— 
(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay 
would be entitled to compensation) under laws administered by the Department of Veterans 
Affairs for a disability-- 
(i) Rated at 30 percent or more; or 
(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 
3106 to have a serious employment handicap (i.e., a significant impairment of the veteran’s ability 
to prepare for, obtain, or retain employment consistent with the veteran’s abilities, aptitudes, and 
interests); or 
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(2) A person who was discharged or released from active duty because of a service-connected 
disability. 
“Veteran of the Vietnam era” means a person who – 
(1) Served on active duty for a period of more than 180 days and was discharged or released 
from active duty with other than a dishonorable discharge, if any part of such active duty 
occurred— 
(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or 
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or 
(2) Was discharged or released from active duty for a service-connected disability if any part of 
the active duty was performed--- 
(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or 
(ii) Between August 5, 1964, and May 7, 1975, in all other cases. 
(b) General. 
(1) The Contractor shall not discriminate against the individual because the individual is a special 
disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position 
for which the employee or applicant for employment is qualified. The Contractor shall take 
affirmative action to employ, advance in employment, and otherwise treat qualified special 
disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination 
based upon their disability or veterans’ status in all employment practices such as -- 
(i) Recruitment, advertising, and job application procedures; 
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of 
return from layoff and rehiring; 
(iii) Rate of pay or any other form of compensation and changes in compensation; 
(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of 
progression, and seniority lists; 
(v) Leaves of absence, sick leave, or any other leave; 
(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor; 
(vii) Selection and financial support for training, including apprenticeship, and on-the-job training 
under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and 
selection for leaves of absence to pursue training;  
(viii) Activities sponsored by the Contractor including social or recreational programs; and 
(ix) Any other term, condition, or privilege of employment. 
(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of 
Labor issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 (the Act), as 
amended (38 U.S.C. 4211 and 4212). 
(c) Listing openings. 
(1) The Contractor shall immediately list all employment openings that exist at the time of the 
execution of this contract and those which occur during the performance of this contract, including 
those not generated by this contract, and including those occurring at an establishment of the 
Contractor other than the one where the contract is being performed, but excluding those of 
independently operated corporate affiliates, at an appropriate local public employment service 
office of the State wherein the opening occurs. Listing employment openings with the U.S. 
Department of Labor’s America’s Job Bank shall satisfy the requirement to list jobs with the local 
employment service office. 
(2) The Contractor shall make the listing of employment openings with the local employment 
service office at least concurrently with using any other recruitment source or effort and shall 
involve the normal obligations of placing a bona fide job order, including accepting referrals of 
veterans and nonveterans. This listing of employment openings does not require hiring any 
particular job applicant or hiring from any particular group of job applicants and is not intended to 
relieve the Contractor from any requirements of Executive orders or regulations concerning 
nondiscrimination in employment. 
(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it 
shall advise the State public employment agency in each State where it has establishments of the 
name and location of each hiring location in the State. As long as the Contractor is contractually 
bound to these terms and has so advised the State agency, it need not advise the State agency 
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of subsequent contracts. The Contractor may advise the State agency when it is no longer bound 
by this contract clause. 
(d) Applicability. This clause does not apply to the listing of employment openings that occur and 
are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the northern Mariana Islands, American Samoa, Guam, the Virgin Islands of 
the United States, and Wake Island. 
(e) Postings. 
(1) The Contractor shall post employment notices in conspicuous places that are available to 
employees and applicants for employment.  
(2) The employment notices shall-- 
(i) State the rights of applicants and employees as well as the Contractor’s obligation under the 
law to take affirmative action to employ and advance in employment qualified employees and 
applicants who are special disabled veterans, veterans of the Vietnam era, and other eligible 
veterans; and 
(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance 
Programs, Department of Labor (Deputy Assistant Secretary of Labor), and provided by or 
through the Contracting Officer. 
(3) The Contractor shall ensure that applicants or employees who are special disabled veterans 
are informed of the contents of the notice (e.g., the Contractor may have the notice read to a 
visually disabled veteran, or may lower the posted notice so that it can be read by a person in a 
wheel chair). 
(4) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement, or other contract understanding, that the Contractor is bound by 
the terms of the Act and is committed to take affirmative action to employ, and advance in 
employment, qualified special disabled veterans, veterans of the Vietnam Era, and other eligible 
veterans. 
(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the 
Government may take appropriate actions under the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 
(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or 
purchase orders of $100,000 or more unless exempted by rules, regulations, or orders of the 
Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary of 
Labor to enforce the terms, including action for noncompliance. 
(End of Clause) 
Alternate I (Dec 2001). As prescribed in 22.1310(a)(2), add the following as a preamble to the 
clause: 
Notice: The following term(s) of this clause are waived for this contract: 
_____________________ [List term(s)]. 
 
52.222-36 -- Affirmative Action for Workers With Disabilities. 
 
As prescribed in 22.1408(a), insert the following clause: 
 (a) General. 
(1) Regarding any position for which the employee or applicant for employment is qualified, the 
Contractor shall not discriminate against any employee or applicant because of physical or 
mental disability. The Contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified individuals with disabilities without discrimination 
based upon their physical or mental disability in all employment practices such as -- 
(i) Recruitment, advertising, and job application procedures; 
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of 
return from layoff, and rehiring; 
(iii) Rates of pay or any other form of compensation and changes in compensation; 
(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of 
progression, and seniority lists; 
(v) Leaves of absence, sick leave, or any other leave; 
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(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor; 
(vii) Selection and financial support for training, including apprenticeships, professional meetings, 
conferences, and other related activities, and selection for leaves of absence to pursue training; 
(viii) Activities sponsored by the Contractor, including social or recreational programs; and 
(ix) Any other term, condition, or privilege of employment. 
(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the 
Act), as amended. 
(b) Postings. 
(1) The Contractor agrees to post employment notices stating -- 
(i) The Contractor’s obligation under the law to take affirmative action to employ and advance in 
employment qualified individuals with disabilities; and 
(ii) The rights of applicants and employees. 
(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. The Contractor shall ensure that applicants and employees with 
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice 
read to a visually disabled individual, or may lower the posted notice so that it might be read by a 
person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant 
Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant 
Secretary) and shall be provided by or through the Contracting Officer. 
(3) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and 
advance in employment, qualified individuals with physical or mental disabilities. 
(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the 
Secretary issued pursuant to the Act. 
(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the 
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce the 
terms, including action for noncompliance. 
(End of Clause) 
 
52.222-37 -- Employment Reports on Special Disabled Veterans, Veterans of the Vietnam 
Era, and Other Eligible Veterans. 
 
As prescribed in 22.1310(b), insert the following clause: 
 (a) Unless the Contractor is a State or local government agency, the Contractor shall report at 
least annually, as required by the Secretary of Labor, on -- 
(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and 
other eligible veterans in the workforce of the Contractor by job category and hiring location; and 
(2) The total number of new employees hired during the period covered by the report, and of the 
total, the number of special disabled veterans, the number of veterans of the Vietnam era, and 
the number of other eligible veterans; and 
(3) The maximum number and the minimum number of employees of the Contractor during the 
period covered by the report. 
(b) The Contractor shall report the above items by completing the Form VETS-100, entitled 
”Federal Contractor Veterans’ Employment Report (VETS-100 Report)”. 
(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year 
beginning September 30, 1988. 
(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total 
hires during the most recent 12-month period as of the ending date selected for the employment 
profile report required by paragraph (a)(1) of this clause. Contractors may select an ending date-- 
(1) As of the end of any pay period between July 1 and August 31 of the year the report is due, or 
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(2) As of December 31, if the Contractor has prior written approval from the Equal Employment 
Opportunity Commission to do so for purposes of submitting the Employer Information Report 
EEO-1 (Standard Form 100). 
(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this 
clause on voluntary disclosure. Each Contractor subject to the reporting requirements at 38 
U.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and other 
eligible veterans who wish to benefit under the affirmative action program at 38 U.S.C.4212 to 
identify themselves to the Contractor. The invitation shall state-- 
(1) That the information is voluntarily provided; 
(2) That the information will be kept confidential; 
(3) Disclosure or refusal to provide the information will not subject the applicant or employee to 
any adverse treatment; and 
(4) The information will be used only in accordance with the regulations promulgated under 38 
U.S.C. 4212. 
(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of 
$100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. 
(End of Clause) 
 
52.223-6 -- Drug-Free Workplace. 
 
As prescribed in 23.505, insert the following clause: 
 (a) Definitions. As used in this clause -- 
“Controlled substance” means a controlled substance in schedules I through V of section 202 of 
the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 
1308.11 -- 1308.15. 
“Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of 
sentence, or both, by any judicial body charged with the responsibility to determine violations of 
the Federal or State criminal drug statutes. 
“Criminal drug statute” means a Federal or non-Federal criminal statute involving the 
manufacture, distribution, dispensing, possession, or use of any controlled substance. 
“Drug-free workplace” means the site(s) for the performance of work done by the Contractor in 
connection with a specific contract where employees of the Contractor are prohibited from 
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 
substance. 
“Employee” means an employee of a Contractor directly engaged in the performance of work 
under a Government contract. “Directly engaged” is defined to include all direct cost employees 
and any other Contractor employee who has other than a minimal impact or involvement in 
contract performance. 
“Individual” means an offeror/contractor that has no more than one employee including the 
offeror/contractor. 
(b) The Contractor, if other than an individual, shall -- within 30 days after award (unless a longer 
period is agreed to in writing for contracts of 30 days or more performance duration), or as soon 
as possible for contracts of less than 30 days performance duration -- 
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s 
workplace and specifying the actions that will be taken against employees for violations of such 
prohibition; 
(2) Establish an ongoing drug-free awareness program to inform such employees about -- 
(i) The dangers of drug abuse in the workplace; 
(ii) The Contractor’s policy of maintaining a drug-free workplace; 
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and 
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the 
workplace; 
(3) Provide all employees engaged in performance of the contract with a copy of the statement 
required by subparagraph (b)(1) of this clause; 
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(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this 
clause that, as a condition of continued employment on this contract, the employee will -- 
(i) Abide by the terms of the statement; and 
(ii) Notify the employer in writing of the employee’s conviction under a criminal drug statute for a 
violation occurring in the workplace no later than 5 days after such conviction; 
(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision 
(b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. 
The notice shall include the position title of the employee; 
(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, 
take one of the following actions with respect to any employee who is convicted of a drug abuse 
violation occurring in the workplace: 
(i) Taking appropriate personnel action against such employee, up to and including termination; 
or 
(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or 
other appropriate agency; and 
(7) Make a good faith effort to maintain a drug-free workplace through implementation of 
subparagraphs (b)(1) though (b)(6) of this clause. 
(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase 
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a 
controlled substance while performing this contract. 
(d) In addition to other remedies available to the Government, the Contractor’s failure to comply 
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render 
the Contractor subject to suspension of contract payments, termination of the contract or default, 
and suspension or debarment. 
(End of Clause) 
 
NOTE:  USE IF CONTRACT IS VALUED AT LESS THAN $7,407,000 
52.225-9 -- Buy American Act–Construction Materials. 
 
 (a) Definitions. As used in this clause-- 
“Component” means an article, material, or supply incorporated directly into a construction 
material. 
“Construction material” means an article, material, or supply brought to the construction site by 
the Contractor or a subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles, materials, or supplies. However, 
emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation 
systems, that are discrete systems incorporated into a public building or work and that are 
produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to 
the construction site. Materials purchased directly by the Government are supplies, not 
construction material. 
“Cost of components” means-- 
(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the construction material (whether or not such costs are 
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the construction material. 
“Domestic construction material” means-- 
(1) An unmanufactured construction material mined or produced in the United States; or 
(2) A construction material manufactured in the United States, if the cost of its components 
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
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components. Components of foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic. 
“Foreign construction material” means a construction material other than a domestic construction 
material. 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
(b) Domestic preference. 
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference 
for domestic construction material. The Contractor shall use only domestic construction material 
in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
(2) This requirement does not apply to the construction material or components listed by the 
Government as follows: ______ [Contracting Officer to list applicable excepted materials or 
indicate ``none''] 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(2) of this clause if the Government determines that 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular 
domestic construction material subject to the requirements of the Buy American Act is 
unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 
percent; 
(ii) The application of the restriction of the Buy American Act to a particular construction material 
would be impracticable or inconsistent with the public interest; or 
(iii) The construction material is not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality. 
(c) Request for determination of inapplicability of the Buy American Act.  
(1) 
(i) Any Contractor request to use foreign construction material in accordance with paragraph 
(b)(3) of this clause shall include adequate information for Government evaluation of the request, 
including-- 
(A) A description of the foreign and domestic construction materials; 
(B) Unit of measure; 
(C) Quantity; 
(D) Price; 
(E) Time of delivery or availability; 
(F) Location of the construction project; 
(G) Name and address of the proposed supplier; and 
(H) A detailed justification of the reason for use of foreign construction materials cited in 
accordance with paragraph (b)(3) of this clause. 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a 
completed price comparison table in the format in paragraph (d) of this clause. 
(iii) The price of construction material shall include all delivery costs to the construction site and 
any applicable duty (whether or not a duty-free certificate may be issued). 
(iv) Any Contractor request for a determination submitted after contract award shall explain why 
the Contractor could not reasonably foresee the need for such determination and could not have 
requested the determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a determination. 
(2) If the Government determines after contract award that an exception to the Buy American Act 
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the 
Contracting Officer will modify the contract to allow use of the foreign construction material. 
However, when the basis for the exception is the unreasonable price of a domestic construction 
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) 
of this clause. 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of 
foreign construction material is noncompliant with the Buy American Act. 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 
Foreign and Domestic Construction Materials Price Comparison 
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Construction material description Unit of measure Quantity Price (dollars) * 

Item 1          

Foreign construction material          

Domestic construction material          

Item 2          

Foreign construction material          

Domestic construction material          

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary.]  
[Include other applicable supporting information.] 
[*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-
free entry certificate is issued).] 
(End of Clause) 
 
NOTE:  USE IF CONTRACT IS VALUED AT LESS THAN $7,407,000 
52.225-10 -- Notice of Buy American Act Requirement—Construction Materials. 
 
 (a) Definitions. “Construction material,” “domestic construction material,” and “foreign 
construction material,” as used in this provision, are defined in the clause of this solicitation 
entitled “Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 
52.225-9). 
(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding 
the inapplicability of the Buy American Act should submit the request to the Contracting Officer in 
time to allow a determination before submission of offers. The offeror shall include the information 
and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 
in the request. If an offeror has not requested a determination regarding the inapplicability of the 
Buy American Act before submitting its offer, or has not received a response to a previous 
request, the offeror shall include the information and supporting data in the offer. 
(c) Evaluation of offers.  
(1) The Government will evaluate an offer requesting exception to the requirements of the Buy 
American Act, based on claimed unreasonable cost of domestic construction material, by adding 
to the offered price the appropriate percentage of the cost of such foreign construction material, 
as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 
(2) If evaluation results in a tie between an offeror that requested the substitution of foreign 
construction material based on unreasonable cost and an offeror that did not request an 
exception, the Contracting Officer will award to the offeror that did not request an exception 
based on unreasonable cost. 
(d) Alternate offers.  
(1) When an offer includes foreign construction material not listed by the Government in this 
solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an 
alternate offer based on use of equivalent domestic construction material. 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for 
the alternate offer, and a separate price comparison table prepared in accordance with 
paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any 
foreign construction material for which the Government has not yet determined an exception 
applies. 
(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only 
those offers based on use of the equivalent domestic construction material, and the offeror shall 
be required to furnish such domestic construction material. An offer based on use of the foreign 
construction material for which an exception was requested— 
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 
(ii) May be accepted if revised during negotiations. 
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(End of provision) 
Alternate I (May 2002). As prescribed in 25.1102(b)(2), substitute the following paragraph (b) for 
paragraph (b) of the basic provision: 
(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding 
the inapplicability of the Buy American Act shall submit the request with its offer, including the 
information and applicable supporting data required by paragraphs (c) and (d) of the clause at 
FAR 52.225-9. 
 
NOTE:  USE IF CONTRACT IS VALUED AT MORE THAN $7,407,000 
52.225-11 -- Buy American Act—Construction Materials under Trade Agreements. 
 
(a) Definitions. As used in this clause-- 
“Caribbean Basin country construction material” means a construction material that-- 
(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 
(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a Caribbean Basin country into a new and 
different construction material distinct from the materials from which it was transformed. 
“Component” means an article, material, or supply incorporated directly into a construction 
material. 
“Construction material” means an article, material, or supply brought to the construction site by 
the Contractor or subcontractor for incorporation into the building or work. The term also includes 
an item brought to the site preassembled from articles, materials, or supplies. However, 
emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation 
systems, that are discrete systems incorporated into a public building or work and that are 
produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to 
the construction site. Materials purchased directly by the Government are supplies, not 
construction material. 
“Cost of components” means-- 
(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the construction material (whether or not such costs are 
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the construction material. 
“Designated country” means any of the following countries:  
(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, 
Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark. Estonia, Finland, France, 
Germany, Greece, Hong Kong, Hungary, Iceland Ireland, Israel, Italy, Japan, Korea (Republic of), 
Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, 
Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, or United 
Kingdom); 
(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican Republic, El 
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore); 
(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, 
Burundi, Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Democratic Republic 
of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-
Bissau, Haiti, Kiribati, Laos, Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania, 
Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, 
Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or 
(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British 
Virgin Islands, Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands 
Antilles, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago). 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/25.htm#P924_75270
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“Designated country construction material” means a construction material that is a WTO GPA 
country construction material, an FTA country construction material, a least developed country 
construction material, or a Caribbean Basin country construction material. 
“Domestic construction material” means-- 
(1) An unmanufactured construction material mined or produced in the United States; or 
(2) A construction material manufactured in the United States, if the cost of its components 
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic. 
“Free Trade Agreement country construction material means” a construction material that-- 
(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or 
(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a FTA country into a new and different 
construction material distinct from the materials from which it was transformed. 
“Foreign construction material” means a construction material other than a domestic construction 
material. 
“Least developed country construction material” means a construction material that-- 
(1) Is wholly the growth, product, or manufacture of a least developed country; or 
(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a least developed country into a new and 
different construction material distinct from the materials from which it was transformed. 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
“WTO GPA country construction material” means a construction material that-- 
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 
(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in a WTO GPA country into a new and 
different construction material distinct from the materials from which it was transformed. 
(b) Construction materials.  
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference 
for domestic construction material. In addition, the Contracting Officer has determined that the 
WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy 
American Act restrictions are waived for designated country construction materials. 
(2) The Contractor shall use only domestic or designated country construction material in 
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause. 
(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials 
or components listed by the Government as follows:____________________ [Contracting Officer 
to list applicable excepted materials or indicate ``none''] 
(4) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(3) of this clause if the Government determines that-- 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular 
domestic construction material subject to the restrictions of the Buy American Act is unreasonable 
when the cost of such material exceeds the cost of foreign material by more than 6 percent; 
(ii) The application of the restriction of the Buy American Act to a particular construction material 
would be impracticable or inconsistent with the public interest; or 
(iii) The construction material is not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality. 
(c) Request for determination of inapplicability of the Buy American Act.  
(1) 
(i) Any Contractor request to use foreign construction material in accordance with paragraph 
(b)(4) of this clause shall include adequate information for Government evaluation of the request, 
including-- 
(A) A description of the foreign and domestic construction materials; 
(B) Unit of measure; 
(C) Quantity; 
(D) Price; 
(E) Time of delivery or availability; 
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(F) Location of the construction project; 
(G) Name and address of the proposed supplier; and 
(H) A detailed justification of the reason for use of foreign construction materials cited in 
accordance with paragraph (b)(3) of this clause. 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a 
completed price comparison table in the format in paragraph (d) of this clause. 
(iii) The price of construction material shall include all delivery costs to the construction site and 
any applicable duty (whether or not a duty-free certificate may be issued). 
(iv) Any Contractor request for a determination submitted after contract award shall explain why 
the Contractor could not reasonably foresee the need for such determination and could not have 
requested the determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a determination. 
(2) If the Government determines after contract award that an exception to the Buy American Act 
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the 
Contracting Officer will modify the contract to allow use of the foreign construction material. 
However, when the basis for the exception is the unreasonable price of a domestic construction 
material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) 
of this clause. 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of 
foreign construction material is noncompliant with the Buy American Act. 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 
 
Foreign and Domestic Construction Materials Price Comparison 

Construction material description Unit of measure Quantity Price (dollars) * 

Item 1          

Foreign construction material          

Domestic construction material          

Item 2          

Foreign construction material          

Domestic construction material          

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary.] 
[Include other applicable supporting information. ] 
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-
free entry certificate is issued).] 
(End of clause) 
 
Alternate I (Aug 2007). As prescribed in 25.1102 (c)(3), add the following definition of “Bahrainian 
or Mexican construction material” to paragraph (a) of the basic clause, and substitute the 
following paragraphs (b)(1) and (b)(2) for paragraphs (b)(1) and (b)(2) of the basic clause: 
“Bahrainian or Mexican construction material” means a construction material that— 
(1) . Is wholly the growth, product, or manufacture of Bahrain or Mexico; or 
(2) In the case of a construction material that consists in whole or in part of materials from 
another country, has been substantially transformed in Bahrain or Mexico into a new and different 
construction material distinct from the materials from which it was transformed. 
(b) Construction materials.  
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference 
for domestic construction material. In addition, the Contracting Officer has determined that the 
WTO GPA and all the Free Trade Agreements except NAFTA apply to this acquisition. Therefore, 
the Buy American Act restrictions are waived for designated country construction materials other 
than Bahrainian or Mexican construction materials. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/25.htm#P924_75270
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(2) The Contractor shall use only domestic, or designated country construction material other 
than Bahrainian or Mexican construction material in performing this contract, except as provided 
in paragraphs (b)(3) and (b)(4) of this clause. 
 
NOTE:  USE IF CONTRACT IS VALUED AT MORE THAN $7,407,000 
52.225-12 -- Notice of Buy American Act Requirement—Construction Materials Under 
Trade Agreements. 
 
 (a) Definitions. “Construction material,” “designated country construction material,” “domestic 
construction material,” and “foreign construction material,” as used in this provision, are defined in 
the clause of this solicitation entitled “Buy American Act--Construction Materials Under Trade 
Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11). 
(b) Requests for determination of inapplicability. An offeror requesting a determination regarding 
the inapplicability of the Buy American Act should submit the request to the Contracting Officer in 
time to allow a determination before submission of offers. The offeror shall include the information 
and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the 
request. If an offeror has not requested a determination regarding the inapplicability of the Buy 
American Act before submitting its offer, or has not received a response to a previous request, 
the offeror shall include the information and supporting data in the offer. 
(c) Evaluation of offers.  
(1) The Government will evaluate an offer requesting exception to the requirements of the Buy 
American Act, based on claimed unreasonable cost of domestic construction materials, by adding 
to the offered price the appropriate percentage of the cost of such foreign construction material, 
as specified in paragraph (b)(4)(i) of FAR clause 52.225-11. 
(2) If evaluation results in a tie between an offeror that requested the substitution of foreign 
construction material based on unreasonable cost and an offeror that did not request an 
exception, the Contracting Officer will award to the offeror that did not request an exception 
based on unreasonable cost. 
(d) Alternate offers.  
(1) When an offer includes foreign construction material, other than designated country 
construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of 
FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent 
domestic or designated country construction material. 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for 
the alternate offer, and a separate price comparison table prepared in accordance with 
paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any 
foreign construction material for which the Government has not yet determined an exception 
applies. 
(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those 
offers based on use of the equivalent domestic or designated country construction material, and 
the offeror shall be required to furnish such domestic or designated country construction material. 
An offer based on use of the foreign construction material for which an exception was requested-- 
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 
(ii) May be accepted if revised during negotiations. 
(End of provision) 
Alternate I (May 2002). As prescribed in 25.1102(d)(2), substitute the following paragraph (b) for 
paragraph (b) of the basic provision: 
(b) Requests for determination of inapplicability. An offeror requesting a determination regarding 
the inapplicability of the Buy American Act shall submit the request with its offer, including the 
information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 
52.225-11. 
Alternate II (Aug 2007). As prescribed in 25.1102(d)(3), add the definition of “Bahrainian or 
Mexican construction material” to paragraph (a) and substitute the following paragraph (d) for 
paragraph (d) of the basic provision: 
(d) Alternate offers.  

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/25.htm#P924_75270
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(1) When an offer includes foreign construction material, except foreign construction material from 
a designated country other than Bahrain or Mexico, that is not listed by the Government in this 
solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate 
offer based on use of equivalent domestic or designated country construction material other than 
Bahrainian or Mexican construction material. 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for 
the alternate offer, and a separate price comparison table prepared in accordance with 
paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any 
foreign construction material for which the Government has not yet determined an exception 
applies. 
(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those 
offers based on use of the equivalent domestic or designated country construction material other 
than Bahrainian or Mexican construction material. An offer based on use of the foreign 
construction material for which an exception was requested-- 
(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or  
(ii) May be accepted if revised during negotiations. 
 
52.225-13 -- Restrictions on Certain Foreign Purchases. 
 
 (a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of 
the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any 
supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if 
OFAC’s implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a 
person subject to the jurisdiction of the United States.  
(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are 
prohibited, as are most imports from North Korea, into the United States or its outlying areas. 
Lists of entities and individuals subject to economic sanctions are included in OFAC’s List of 
Specially Designated Nationals and Blocked Persons at 
http://www.treas.gov/offices/enforcement/ofac/sdn/. More information about these restrictions, as 
well as updates, is available in the OFAC’s regulations at 31 CFR chapter V and/or on OFAC’s 
website at http://www.treas.gov/offices/enforcement/ofac.  
(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 
(End of clause) 
 
252.225-7012 Preference for Certain Domestic Commodities. 
 
 (a) Definitions. As used in this clause-- 
(1) “Component” means any item supplied to the Government as part of an end product or of 
another component. 
(2) “End product” means supplies delivered under a line item of this contract. 
(3) “United States” means the 50 States, the District of Columbia, and outlying areas. 
(4) “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, 
including any vessel registered or having national status under the laws of the United States. 
(b) The Contractor shall deliver under this contract only such of the following items, either as end 
products or components, that have been grown, reprocessed, reused, or produced in the United 
States: 
(1) Food. 
(2) Clothing and the materials and components thereof, other than sensors, electronics, or other 
items added to, and not normally associated with, clothing and the materials and components 
thereof. Clothing includes items such as outerwear, headwear, underwear, nightwear, footwear, 
hosiery, handwear, belts, badges, and insignia. 
(3) Tents, tarpaulins, or covers. 
(4) Cotton and other natural fiber products. 
(5) Woven silk or woven silk blends. 
(6) Spun silk yarn for cartridge cloth. 

http://www.treas.gov/offices/enforcement/ofac/sdn/
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(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for 
use in such fabrics. 
(8) Canvas products. 
(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured 
articles). 
(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or 
containing fibers, yarns, fabrics, or materials listed in this paragraph (b). 
(c) This clause does not apply— 
(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other 
items for which the Government has determined that a satisfactory quality and sufficient quantity 
cannot be acquired as and when needed at U.S. market prices; 
(2) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the 
estimated value of the cotton, other natural fibers, or wool-- 
(i) Is not more than 10 percent of the total price of the end product; and 
(ii) Does not exceed the simplified acquisition threshold in FAR Part 2; 
(3) To waste and byproducts of cotton or wool fiber for use in the production of propellants and 
explosives; 
(4) To foods, other than fish, shellfish, or seafood, that have been manufactured or processed in 
the United States, regardless of where the foods (and any component if applicable) were grown 
or produced. Fish, shellfish, or seafood manufactured or processed in the United States and fish, 
shellfish, or seafood contained in foods manufactured or processed in the United States shall be 
provided in accordance with paragraph (d) of this clause;  
(5) To chemical warfare protective clothing produced in the countries listed in subsection 
225.872-1 of the Defense FAR Supplement; or 
(6) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does 
apply to the synthetic or coated synthetic fabric itself), if— 
(i) The fabric is to be used as a component of an end product that is not a textile product. 
Examples of textile products, made in whole or in part of fabric, include 
(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household 
and Commercial Furnishings and Appliances); 
(B) Items made in whole or in part of fabric in Federal Supply Group 83, 
Textile/leather/furs/apparel/findings/tents/flags, or Federal Supply Group 84, Clothing, Individual 
Equipment and Insignia; 
(C) Upholstered seats (whether for household, office, or other use); and 
(D) Parachutes (Federal Supply Class 1670); or 
(ii) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands. 
(d)(1) Fish, shellfish, and seafood delivered under this contract, or contained in foods delivered 
under this contract— 
(i) Shall be taken from the sea by U.S.-flag vessels; or 
(ii) If not taken from the sea, shall be obtained from fishing within the United States; and 
(2) Any processing or manufacturing of the fish, shellfish, or seafood shall be performed on a 
U.S.-flag vessel or in the United States. 
(End of clause) 
 
52.236-7 -- Permits and Responsibilities. 
 
The Contractor shall, without additional expense to the Government, be responsible for obtaining 
any necessary licenses and permits, and for complying with any Federal, State, and municipal 
laws, codes, and regulations applicable to the performance of the work. The Contractor shall also 
be responsible for all damages to persons or property that occur as a result of the Contractor’s 
fault or negligence. The Contractor shall also be responsible for all materials delivered and work 
performed until completion and acceptance of the entire work, except for any completed unit of 
work which may have been accepted under the contract. 
(End of Clause) 
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252.223-7004 Drug-Free Work Force. 
 
As prescribed in 223.570-2, use the following clause: 
 (a) Definitions. 
(1) “Employee in a sensitive position,” as used in this clause, means an employee who has been 
granted access to classified information; or employees in other positions that the Contractor 
determines involve national security, health or safety, or functions other than the foregoing 
requiring a high degree of trust and confidence. 
(2) “Illegal drugs,” as used in this clause, means controlled substances included in Schedules I 
and II, as defined by section 802(6) of Title 21 of the United States Code, the possession of which 
is unlawful under Chapter 13 of that Title. The term “illegal drugs” does not mean the use of a 
controlled substance pursuant to a valid prescription or other uses authorized by law. 
(b) The Contractor agrees to institute and maintain a program for achieving the objective of a 
drug-free work force. While this clause defines criteria for such a program, contractors are 
encouraged to implement alternative approaches comparable to the criteria in paragraph (c) that 
are designed to achieve the objectives of this clause. 
(c) Contractor programs shall include the following, or appropriate alternatives: 
(1) Employee assistance programs emphasizing high level direction, education, counseling, 
rehabilitation, and coordination with available community resources; 
(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor 
employees; 
(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect 
for individual confidentiality consistent with safety and security issues; 
(4) Provision for identifying illegal drug users, including testing on a controlled and carefully 
monitored basis. Employee drug testing programs shall be established taking account of the 
following: 
(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by 
employees in sensitive positions. The extent of and criteria for such testing shall be determined 
by the Contractor based on considerations that include the nature of the work being performed 
under the contract, the employee's duties, the efficient use of Contractor resources, and the risks 
to health, safety, or national security that could result from the failure of an employee adequately 
to discharge his or her position. 
(ii) In addition, the Contractor may establish a program for employee drug testing— 
(A) When there is a reasonable suspicion that an employee uses illegal drugs; or 
(B) When an employee has been involved in an accident or unsafe practice; 
(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use; 
(D) As part of a voluntary employee drug testing program. 
(iii) The Contractor may establish a program to test applicants for employment for illegal drug use. 
(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those 
substances for which testing is prescribed by section 2.1 of Subpart B of the “Mandatory 
Guidelines for Federal Workplace Drug Testing Programs” (53 FR 11980 (April 11, 1988)), issued 
by the Department of Health and Human Services. 
(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are 
found to be using drugs illegally. Contractors shall not allow any employee to remain on duty or 
perform in a sensitive position who is found to use illegal drugs until such time as the Contractor, 
in accordance with procedures established by the Contractor, determines that the employee may 
perform in such a position. 
(e) The provisions of this clause pertaining to drug testing programs shall not apply to the extent 
they are inconsistent with state or local law, or with an existing collective bargaining agreement; 
provided that with respect to the latter, the Contractor agrees that those issues that are in conflict 
will be a subject of negotiation at the next collective bargaining session. 
(End of clause) 
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252.247-7023 Transportation of Supplies by Sea. 
 
As prescribed in 247.574(b)(1), use the following clause: 
 (a) Definitions. As used in this clause— 
(1) “Components” means articles, materials, and supplies incorporated directly into end products 
at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor. 
(2) “Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense 
agencies. 
(3) “Foreign flag vessel” means any vessel that is not a U.S.-flag vessel. 
(4) “Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry 
through international waters. 
(5) “Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the 
prime contractor whose contractual obligation to perform results from, or is conditioned upon, 
award of the prime contract and who is performing any part of the work or other requirement of 
the prime contract.  
(6) “Supplies” means all property, except land and interests in land, that is clearly identifiable for 
eventual use by or owned by the DoD at the time of transportation by sea. 
(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract 
documentation contains a reference to a DoD contract number or a military destination. 
(ii) “Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating 
equipment and vessels of every character, type, and description, with parts, subassemblies, 
accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; 
construction materials; and components of the foregoing. 
(7) “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, 
including any vessel registered or having national status under the laws of the United States. 
(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under 
this contract. 
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels 
if— 
(i) This contract is a construction contract; or 
(ii) The supplies being transported are— 
(A) Noncommercial items; or 
(B) Commercial items that— 
(1) The Contractor is reselling or distributing to the Government without adding value (generally, 
the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment); 
(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces 
deployed in humanitarian or peacekeeping operations; or 
(3) Are commissary or exchange cargoes transported outside of the Defense Transportation 
System in accordance with 10 U.S.C. 2643. 
(c) The Contractor and its subcontractors may request that the Contracting Officer authorize 
shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a 
subcontractor believes that— 
(1) U.S.-flag vessels are not available for timely shipment; 
(2) The freight charges are inordinately excessive or unreasonable; or 
(3) Freight charges are higher than charges to private persons for transportation of like goods. 
(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to 
the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery 
schedules. The Contracting Officer will process requests submitted after such date(s) as 
expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the 
shipper's sailing date will not of itself constitute a compensable delay under this or any other 
clause of this contract. Requests shall contain at a minimum— 
(1) Type, weight, and cube of cargo; 
(2) Required shipping date; 
(3) Special handling and discharge requirements; 
(4) Loading and discharge points; 
(5) Name of shipper and consignee; 
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(6) Prime contract number; and 
(7) A documented description of efforts made to secure U.S.-flag vessels, including points of 
contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted. 
Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this 
purpose. 
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the 
Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department 
of Transportation, 400 Seventh Street SW, Washington, DC 20590, one copy of the rated on 
board vessel operating carrier's ocean bill of lading, which shall contain the following information: 
(1) Prime contract number; 
(2) Name of vessel; 
(3) Vessel flag of registry; 
(4) Date of loading; 
(5) Port of loading; 
(6) Port of final discharge; 
(7) Description of commodity; 
(8) Gross weight in pounds and cubic feet if available; 
(9) Total ocean freight in U.S. dollars; and 
(10) Name of steamship company. 
(f) The Contractor shall provide with its final invoice under this contract a representation that to 
the best of its knowledge and belief— 
(1) No ocean transportation was used in the performance of this contract; 
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments 
under the contract; 
(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting 
Officer for all non-U.S.-flag ocean transportation; or 
(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag 
vessels without the written consent of the Contracting Officer. The Contractor shall describe these 
shipments in the following format: 

   ITEM DESCRIPTION CONTRACT LINE 
ITEMS 

QUANTITY 

            

TOTAL          

(g) If the final invoice does not include the required representation, the Government will reject and 
return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause 
of this contract. In the event there has been unauthorized use of non-U.S.-flag vessels in the 
performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, 
based on the unauthorized use. 
(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this 
clause, the Contractor shall flow down the requirements of this clause as follows:  
(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in 
subcontracts that exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition 
Regulation. 
(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this 
paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in Part 2 of 
the Federal Acquisition Regulation. 
(End of clause) 
 
252.247-7024 Notification of Transportation of Supplies by Sea. 
 
As prescribed in 247.574(c), use the following clause: 
 (a) The Contractor has indicated by the response to the solicitation provision, Representation of 
Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, 
however, after the award of this contract, the Contractor learns that supplies, as defined in the 
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Transportation of Supplies by Sea clause of this contract, will be transported by sea, the 
Contractor— 
(1) Shall notify the Contracting Officer of that fact; and  
(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by 
Sea clause of this contract. 
(b) The Contractor shall include this clause, including this paragraph (b), revised as necessary to 
reflect the relationship of the contracting parties— 
(1) In all subcontracts under this contract, if this contract is a construction contract; or 
(2) If this contract is not a construction contract, in all subcontracts under this contract that are 
for— 
(i) Noncommercial items; or 
(ii) Commercial items that— 
(A) The Contractor is reselling or distributing to the Government without adding value (generally, 
the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment); 
(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces 
deployed in humanitarian or peacekeeping operations; or 
(C) Are commissary or exchange cargoes transported outside of the Defense Transportation 
System in accordance with 10 U.S.C. 2643. 
 
(End of clause) 
 


