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BIDDING DOCUMENTS 



NOTICE OF REQUEST FOR COMPETITIVE SOLICITATIONS 

NOTICE IS HEREBY GIVEN that on Tuesday, April 4, 2023 at 3:00 P.M., the Monroe County 

Purchasing Office will receive and open sealed responses for the following: 

 

REBID SANDS SLR ROADWAY AND DRAINAGE PILOT PROJECT   

BIG PINE KEY, MONROE COUNTY, FLORIDA 

 

Pursuant to F.S. 50.0211(3)(a), all published competitive solicitation notices can be viewed 

at:  www.floridapublicnotices.com, a searchable Statewide repository for all published legal 

notices.  Requirements for submission and the selection criteria may be requested from 

DemandStar at www.demandstar.com OR www.monroecounty-fl.gov/bids . The Public 

Record is available upon request. 
 

Bidders must be FDOT pre-qualified in the types of work specified for the project. The prime bidder must 

be prequalified in at least one major type of work regardless of the number of major types that are solicited. 

For any type of work that isn’t met by the prime, the subcontractor must meet the prequalification 

requirement. The team must be pre-qualified in all types of work needed for the project.  

 

The project is federally funded by a Community Development Block (CDBG) Subrecipient Agreement with 

the Florida Department of Economic Opportunity (DEO), IR026. The awarded contractor (CONTRACTOR) 

is bound by the terms and conditions of the County’s Subrecipient Agreement with DEO.  

 

The CONTRACTOR is required to be familiar with and shall be responsible for complying with all federal, 

state, and local laws, ordinances, rules, and regulations that in any manner affect the work. The 

CONTRACTOR agrees to provide reports or information to the County as needed to comply with the 

County’s obligation to submit reports to DEO on the progress of the work.  

 

The Scope of Work consists of construction of a “pump and treat” storm water drainage system, 

reconstruction and elevation of roadway segments intersecting and including Father Tony Way in the 

Sands Subdivision of Big Pine Key. The project includes drainage structures, wet wells, pollution 

treatment device, and a related elevated pump station with a back-up emergency generator, pre-

treatment, wet wells, pumps, piping, electrical controls, instrumentation, and injection well(s) for final 

disposal of treated storm water. The roadway improvements will include utility relocation and 

adjustment of access drives to homes. The CONTRACTOR will work with the residents on all 

modifications involving resident access and property.  

 

Contractors are required to “Target Section 3 Workers”. Section 3 is defined as: Section 3 business 

concern means: (1) A business concern that meets one of the following criteria: (i) It is at least 51 percent 

owned by low or very low-income persons; (ii) Over 75 percent of the labor hours performed for the 

business are performed by low- or very low-income persons; or (iii) It is a business at least 25 percent 

owned by current public housing residents or residents who currently live in Section 8-assisted housing. 

(2) The status of a Section 3 business concern shall not be negatively affected by a prior arrest or 

conviction of its owner(s) or employees. (3) Nothing in this part shall be construed to require the 

contracting or subcontracting of a Section 3 business concern. Section 3 business concerns are not 

exempt from meeting the specifications of the contract. 

 

The Prime CONTRACTOR must be prequalified in at least one major type of work regardless of the 

number of major types that are solicited. For any type of work that isn’t met by the prime, the 

http://www.floridapublicnotices.com/
http://www.demandstar.com/
http://www.monroecounty-fl.gov/bids


subcontractor must meet the prequalification requirement. The team must be pre-qualified in all 

types of work needed for the project.  

 

 

Monroe County Purchasing Department has implemented a new electronic process for reviewing and 

opening sealed bids.  Please do not mail or attempt to deliver in person any sealed bids.  

Mailed/physically delivered bids/proposal/responses WILL NOT be accepted.   

 

The Monroe County Purchasing Department hereby directs that bid be submitted via email to:  

OMB-BIDS@monroecounty-fl.gov, no later than 3:00 P.M. on April 4, 2023.  Please submit your 

confidential financial information in a SEPARATE EMAIL from your bid and required documents.  

Your subject line on both emails must read as follows: 

 

REBID SANDS SLR ROADWAY AND DRAINAGE PILOT PROJECT   

4/4/2023 

 

Files that do not contain this subject line WILL BE REJECTED.  Please note that the maximum 

file size that will be accepted by email is 25MB.  Please plan accordingly to ensure that your bid 

is not rejected due to the file size.  Should your bid documents exceed 25MB, in advance of the 

bid opening, please email: omb-purchasing@monroecounty-fl.gov so accommodations for 

delivery of your bid can be made prior to the bid opening.  Please be advised that it is the bidder’s 

sole responsibility to ensure delivery of their bid and waiting until the bid opening to address or 

confirm your bid submission delivery will result in your bid being rejected.  

The bid opening for this solicitation will be held virtually, via the internet, at 3:00 P.M., on April 4, 

2023.  You may call in by phone or internet using the following:  

Join Zoom Meeting 

https://mcbocc.zoom.us/j/4509326156  

Meeting ID:  4509326156 

One tap mobile: 

+16465189805,,4509326156# US (New York) 

+16699006833,,4509326156# US (San Jose) 

Dial by your location: 

+1 646 518 9805 US (New York) 

      +1 669 900 6833 US (San Jose) 

Publication Dates: 

Key West Citizen:  Saturday, 1/28/2023 

Keys Weekly:  Thursday, 1/26/2023 

News Barometer: Friday, 1/27/2023 

 

mailto:OMB-BIDS@monroecounty-fl.gov
mailto:omb-purchasing@monroecounty-fl.gov
https://mcbocc.zoom.us/j/4509326156
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SECTION 00100 

INSTRUCTIONS TO BIDDERS 

ARTICLE I 

DEFINITIONS 
To be considered, Bids must be made in accordance with these Instructions to Bidders. To be 

considered, all prime CONTRACTORs submitting bids must be pre-qualified by Florida Department of 

Transportation (FDOT) in accordance with Chapter 337.14 F.S. and State of Florida Department of 

Transportation Rules Ch. 14-22- Highway prequalification required at minimum. 

1.1 Terms used in these Instructions to Bidders, which are defined in the General Conditions, shall have the 

same meanings or definitions as assigned to them in the General Conditions. 

1.2 Bidding Documents include the Instructions to Bidders, Bid Proposal, Pre-Bid Substitutions, Scope of 

Work and Milestone Schedule, other sample bidding and contract forms and the proposed Contract 

Documents including any addenda issued prior to receipt of Bids. The Contract Documents proposed 

for the Work consist of the Standard Form of Agreement, General Conditions, Supplementary 

Conditions, Public Construction Bond, Supplementary Insurance Documents, Special Conditions, 

General Requirements, Technical Specifications, Drawings, and00100-1 all Bid Documents. 

1.3 Addenda are written or graphic instruments issued by the Owner through the Director of Engineering 

Services prior to the receipt of Bids which modify or interpret the Bidding Documents by additions, 

deletions, clarifications, or corrections. 

1.4 A Bid is a complete and properly signed proposal to do the Work for the sums stipulated therein, 

submitted in accordance with the Bidding Documents. 

1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in 

the Bidding Documents as the base, to which may be added or from which Work may be deleted for 

sums stated in Alternate Bids. 

1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the 

amount of the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, 

is accepted. 

1.7 An Owner Option Bid (or Option) is an amount stated in the Bid, which can be exercised by the Owner 

through the Director of Engineering Services, for the corresponding change in the work as described in 

the Bidding Documents. This Owner Option can be exercised at any time during the contract duration. 

1.8 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials or services 

as described in the Bidding Documents or in the proposed Contract Documents. Unit prices shall apply 

to add and deduct change orders and shall include all overhead and profit. 

1.9 A Bidder is a person or entity who submits a Bid. 

1.10 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials or labor for a portion of 

the Work. 
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1.11 The term 'provide' means 'furnish and install'. Wherever 'provide' or 'furnish and install' are used, this 

shall mean the complete purchase and installation, per the specified or implied requirements. 

1.12 The term 'perform' refers only to installation and requires full compliance with the specified or implied 

requirements. 

ARTICLE II 

COPIES OF BIDDING DOCUMENTS 

2.1 Bidders shall obtain complete sets of the Bidding Documents as designated in the Notice of Request for 

Competitive Solicitation. No bids will be accepted from bidders who have not obtained complete sets 

of the Bidding Documents as designated in the Request for Competitive Solicitation. 

2.2.1 Bidders shall use complete sets of Bidding Documents in preparing Bids. Neither the Owner, his agents, 

nor the Director of Engineering Services assume any responsibility for errors or misinterpretations 

resulting from the use of incomplete sets of Bidding Documents. 

2.3 Scope of work is described in Section 00300; and specifications are to be found in the Technical section. 

The Work is shown on the construction drawings. 

ARTICLE III 

EXAMINATION OF BIDDING DOCUMENTS AND SITE 

3.1 Before Submitting a Bid: 

A. Each Bidder shall thoroughly examine all the Bidding Documents.

B. Each Bidder shall visit the site to familiarize himself with local conditions that may in any

manner affect the cost, progress, or performance of the Work.

3.2 The lands, upon which the Work is to be performed, rights-of-ways for access thereto and other lands 

designated for use by the CONTRACTORs in performing the Work are identified in the General 

Requirements or shown on the Drawings. 

3.3 Each Bidder shall study and carefully correlate his observations with the Bidding Documents. 

3.4 The submission of a Bid will constitute an incontrovertible representation by the Bidder that he has 

complied with every requirement of Article 3 and that the Bidding Documents are sufficient in scope 

and detail to indicate and convey understanding of all terms and conditions for performance of the Work. 

ARTICLE IV 

INTERPRETATION AND CORRECTION OF BIDDING DOCUMENTS 

4.1 Bidders and Sub-bidders shall promptly notify the Director of Engineering Services of any ambiguity, 

inconsistency or error, which they may discover upon examination of the Bidding Documents, or of the 

site and local conditions. 

4.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall submit 

their questions in writing to the Director of Engineering Services no later than ten (10) calendar days 

prior to the date for receipt of Bids. Written questions should be emailed to Olympia Newton, 

Monroe County Engineering Services, newton-olympia@monroecounty-fl.gov; Any interpretation, 

correction or change of the Bidding Documents will be accomplished by Addenda and if issued will be 
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posted on DemandStar and a notification will be furnished by DemandStar to all known prospective 

bidders listed as planholders prior to the established opening date. Copies of Addenda will also be made 

available for inspection wherever Bidding Documents are on file for that purpose. Interpretations, 

corrections, or changes of the Bidding Documents made in any other manner will not be binding and 

Bidders shall not rely upon such interpretations and changes. Oral and other interpretations or 

clarifications will be without legal effect. 

5.1 FORM AND STYLE OF BIDS 

ARTICLE V 

BIDDING PROCEDURE 

A. The Bid Proposal shall be submitted on the forms included in Section 00110 of these Bidding

Documents with the exception of the Bid Bond, which may be submitted in alternate forms as

described in Section 5.3 - B of these Instructions to Bidders. Each of the forms in Section 00110

must be properly filled out, executed, and submitted as the Bid Proposal.

1. Bidders shall photocopy documents included in the Bid Package as being required for

submission of Bids.

2. A person or affiliate who has been placed on the convicted vendor list following a

conviction for public entity crime may not submit a bid on a contract to provide any

goods or services to a public entity, may not submit a bid on a contract with a public

entity for the construction or repair of a public building or public work, may not submit

bids on leases of real property to public entity, may not be awarded or perform work as

CONTRACTOR, supplier, subcontractor, or consultant under a contract with any public

entity, and may not transact business with any public entity in excess of the threshold

amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months

from the date of being placed on the convicted vendor list.

3. All forms contained in Section 00110 - Bid Proposal must be fully completed and

submitted as part of the Bid Proposal.

4. The Bidder is required to submit a copy of the appropriate CONTRACTOR’s license

and proof that he is properly licensed to conduct business within 10 days of notice of

intent to award.

B. All blanks on the Bid Form shall be filled in with ink or by typewriter.

C. Where so indicated on the Bid Form, sums shall be expressed in both words and figures, and in

case of discrepancy between the two, the amount written in words shall govern.

D. In order to determine if persons or entities submitting responses to competitive solicitations are

responsible, all responses to competitive solicitations for contracts to be awarded under this

section must contain, at a minimum, the following information:

1. A list of the person's or entity's shareholders with five percent or more of the stock or,

if a general partnership, a list of the general partners; or, if a limited liability company,

a list of its members; or, if a solely owned proprietorship, names(s) of owner(s);
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2. A list of the officers and directors of the entity;

3. The number of years the person or entity has been operating and, if different, the number

of years it has been providing the services, goods, or construction services called for in

the bid specifications (include a list of similar projects);

4. The number of years the person or entity has operated under its present name and any

prior names;

5. Answers to the following questions regarding claims and suits:

a. Has the person, principals, entity, or any entity previously owned, operated or

directed by any of its officers, major shareholders or directors, ever failed to

complete work or provide the goods for which it has contracted? Please indicate

yes or no. If yes, provide details;

b. Are there any judgments, claims, arbitration proceeding or suits pending or

outstanding against the person, principal of the entity, or entity, or any entity

previously owned, operated or directed by any of its officers, directors, or

general partners? Please indicate yes or no. If yes, provide details;

c. Has the person, principal of the entity, entity, or any entity previously owned,

operated or directed by any of its officers, major shareholders or directors,

within the last five years, been a party to any lawsuit, arbitration, or mediation

with regard to a contract for services, goods or construction services similar to

those requested in the specifications with private or public entities? Please

indicate yes or no. If yes, provide details;

d. Has the person, principal of the entity, or any entity previously owned, operated

or directed by any of its officers, owners, partners, major shareholders or

directors, ever initiated litigation against the county or been sued by the county

in connection with a contract to provide services, goods or construction

services? Please indicate yes or no. If yes, provide details;

e. Whether, within the last five years, the owner, an officer, general partner,

principal, controlling shareholder or major creditor of the person or entity was

an officer, director, general partner, principal, controlling shareholder or major

creditor of any other entity that failed to perform services or furnish goods

similar to those sought in the request for competitive solicitation;

6. Customer references (minimum of three), including name, current address and

current telephone number;

7. Credit references (minimum of three), including name, current address and

current telephone number;
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8. Financial statements for the prior three years for the responding entity or for any 

entity that is a subsidiary to the responding entity. (Please mark as “Confidential” to exercise 

exemption under F.S. 119.071(1)(c)). The County shall incur no liability for inadvertent 

disclosure of financial records that are not properly marked; and 

9. List Subcontractors, and

10. A printout from the “Detail by Entity Name” screen from the bidder’s listing in

www.sunbiz.org and a most recent copy of the bidder’s annual report.

11. A copy of the CONTRACTOR’s Annual Report that is submitted to the Florida

Secretary of State.

The County reserves the right to request any additional information related to the 

financial qualifications, technical competence, the ability to satisfactorily perform 

within the contract time constraints, or other information the department deems 

necessary to enable the department and board of county commissioners to determine if 

the person responding is responsible. 

E. Any interlineations, alteration, or erasure must be initialed by the signer of the Bid.

F. All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No

Change". Failure to comply shall constitute a non-responsive bid.

G. All requested Allowances shall be bid. Failure to comply shall constitute a non-responsive bid.

H. All requested Owner Options shall be bid. Failure to comply shall constitute a non-responsive

bid.

5.2 ADDENDA 

A. Each Bidder shall ascertain prior to submitting his Bid that he has received all Addenda issued,

and he shall acknowledge their receipt in his Bid.

B. Mailed or faxed questions for clarification will be accepted up to ten (10) calendar days before

the opening date. Responses will be issued by addendum up to five (5) calendar days prior to

the date for receipt of Bids except for an Addendum withdrawing the request for Bids or one

which includes postponement of the date for receipt of Bids.

C. Copies of Addenda will be made available for inspection wherever Bidding Documents are on

file for that purpose.

5.3 BID SECURITY 

A. Any Bid in excess of Two Hundred Thousand dollars ($200,000) shall be accompanied by a Bid

Security made payable to Monroe County, in the amount of five percent of the Bidder's

maximum Bid price. No Bid Security is required on Bids of Two Hundred Thousand

dollars ($200,000) or less.

B. Each Bid shall be accompanied by a Bid Security made payable to Monroe County, in the

amount of five (5) percent of the Bidder’s maximum Bid price. The Bid Security shall be in the

form of a certified check, cashier’s check or a Bid Bond issued by a surety meeting the

http://www.sunbiz.org/
http://www.sunbiz.org/
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requirements of the form in Section 00110. If a Bid Bond is submitted as Bid Security, the 

attorney-in-fact who executes the bond on behalf of the surety shall affix to the Bond a certified 

and current copy of his power of attorney. 

C. The bid surety constitutes a pledge by the Bidder that he will enter into a Contract with the

Owner on the terms stated in his Bid and will furnish the required Public Construction Bond, as

described in the General and Supplementary Conditions of this contract. The Bid Security of

the successful Bidder will be retained until such Bidder has entered into a Contract with the

Owner and furnished the required Public Construction Bond, whereupon it will be returned. If

the successful Bidder fails to execute and deliver the Contract and furnish the required Bond,

the Owner may annul the Notice of Award and the amount of the bid security of that Bidder

shall be forfeited to the Owner not as a penalty, but as liquidated damages. A Public

Construction Bond is not required on construction contracts of Two Hundred Thousand

Dollars ($200,000) or less.

D. The bid security of any Bidder whom the Owner believes to have a reasonable chance of

receiving the award may be retained by the Owner until either (a) the Contract has been executed

and the required Bond has been furnished, or (b) the ninety-first (91st) day after the Bid opening,

or (c) all Bids have been rejected. The bid security of the other Bidders will be returned within

fourteen (14) days of the Bid opening.

5.4 SCHEDULING/MANPOWER REQUIREMENTS 

A. The overall schedule for construction is shown in the Bidding Documents "Milestone Schedule."

B. The CONTRACTOR will be required to provide adequate manpower and equipment in order

to meet the requirements of the Schedule.

5.1 SUBMISSION OF BIDS 

A. Bids    shall    be    submitted    to    Monroe     County     via     email     to     OMB- B I D S

@ m o n r o e c o u n t y - f l . g o v not later than the time and date for receipt of Bids indicated

in the Notice of Request for Competitive Solicitation, or any extension thereof made by

Addendum. Bids received after the time and date for receipt of Bids will not be considered.

B. The bids shall be submitted as indicated in the Notice of Request for Competitive Solicitation.

Please ensure that bids are submitted via email to OMB-BIDS@monroecounty-fl.gov. If your

bid submission is larger than 25MB, please follow the instructions as set forth in the Notice of

Competitive Solicitation. Bids that exceed 25MB will not be delivered due to the file size. It is

the bidder’s sole responsibility to ensure that their bid is timely delivered. Please allow

sufficient time to ensure that your bid does not exceed 25MB prior to the bid opening. The

County is not responsible for delivery errors due to the file size. Please submit your confidential

financial information in a separate email. Please do not mail or attempt to deliver bids in person

as they will not be accepted or considered.

C. The Bidder shall assume full  responsibility for timely delivery  v i a e m a i l t o  O M B - B

I D S @ m o n r o e c o u n t y - f l . g o v for receipt of Bids.

D. Oral, telephonic, telegraphic, and faxed Bids are invalid and will not receive consideration.

5.6 MODIFICATION AND WITHDRAWAL OF BIDS 

mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov
mailto:OMB-BIDS@monroecounty-fl.gov


Rebid Sands Sea Level Rise Pilot Project

11/7/22 INSTRUCTIONS TO BIDDERS 00100- 9 

A. A Bid may not be modified, withdrawn, or canceled by the Bidder during the stipulated time 
period following the time and date designated for the receipt of Bids, except as provided in 
Paragraph 5.7 Right to Claim Error in Bid, and each Bidder so agrees in submitting his Bid.

B. Prior to the time and date designated for receipt of Bids, any Bid submitted may be modified 
by notice in writing to Monroe County Purchasing Department at the place designated for 
receipt of Bids. The modified bid shall contain all information required in the original bid and 
shall be labeled “Modified Bid – “REBID SANDS SLR ROADWAY AND DRAINAGE PILOT 
PROJECT” and sent as allowed in the original Bid.

C. Bids maybe withdrawn in writing only and must be received prior to the time of opening. 
Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids provided 
that they are then fully in conformance with these Instructions to Bidders.

D. Bid Security shall be in an amount sufficient for the Bid as modified or resubmitted.

E. No conditional, modified, or qualified bids will be accepted. Bidders are to comply with the 
instructions on the bid forms, and not make any changes to them.

5.7 RIGHT TO CLAIM ERROR IN BID 

A. Each Bidder's original work papers, documents, and materials used in preparation of the bid

shall be enclosed in an envelope and marked clearly as to contents, must be received by Monroe

County Purchasing Department no later than 24 hours after the time and date for receipt of Bids,

or any extension thereof made by Addendum. Bidders who fail to submit their original work

papers, documents, and materials used in the preparation of the Bid, as provided herein, waive

all rights to claim error in the Bid.

ARTICLE VI 

CONSIDERATION OF BIDS 

6.1 OPENING OF BIDS 

A. The properly identified Bids received on time will be opened at the Monroe County

Purchasing Department.

B. Any Bid not received by the Purchasing Department on or before the deadline for receipt of

bids designated in the Request for Competitive Solicitations will be returned unopened.

6.2 BIDS TO REMAIN OPEN 

A. All Bids shall remain open for award evaluation up to ninety days after the date designated for

receipt of Bids.

B. The Owner may, at his sole discretion, release any Bid Proposal and return the Bid Security

before the ninety days has elapsed.

6.3 AWARD OF CONTRACT 

A. The Owner reserves the right to reject any and all Bids or any part of a Bid, to waive the right

to disregard all nonconforming, non-responsive or conditional Bids.

B. The County also reserves the right to reject the Bid of a Bidder who has previously failed to
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perform properly or to complete contracts of a similar nature on time. 

C. The recommendation of staff shall be presented to the Board of County Commissioners of

Monroe County, Florida, for final selection and award of contract.

D. The Owner may consider the qualifications and experience of subcontractors and/or other

entities (including those who are to furnish materials, or equipment fabricated to a special

design) proposed for each of the principal portions of the Work as identified in the Bid.

Operating costs, maintenance considerations, performance data and guarantees of materials and

equipment may also be considered.

E. The Owner may conduct such investigations as he deems necessary to assist in the evaluation

of any Bid and to establish the responsibility, qualifications, and financial ability of the Bidders,

proposed subcontractors, and other persons or organizations to do the Work in accordance with

the Contract Documents to the Owner's satisfaction within the prescribed time.

F. The Owner reserves the right to reject the Bid of any Bidder who does not pass any such

evaluation to its satisfaction.

G. If the Contract is awarded, it will be awarded to the Bidder whose evaluation by the Owner

shows him to be the lowest responsive responsible conforming Bidder and has indicated to the

Owner that the award will be in the best interests of the County.

H. If the Contract is to be awarded, the Director of Engineering Services will issue the Notice of

Intent to Award to the successful Bidder within ninety days after the date of receipt of bids. The

Owner reserves the right to return all Bids, not make any awards, or cancel the Project.

I. The Owner is tax exempt and reserves the right to purchase directly various construction

materials and equipment that may be a part of the Contract. If the Owner elects to make a

particular purchase, the Director of Engineering Services will act as a purchasing agent for the

Owner. The Owner will, via a Purchase Contract, purchase the materials and equipment, and

the CONTRACTOR shall assist the Director of Engineering Services in the preparation of these

Purchase Contracts, including providing to the Owner appropriate tax credits.

J. Any Bidder/Respondent/Proposer who claims to be adversely affected by the decision or

intended decision to award a contract shall submit in writing a notice of protest which must be

received by the County Attorney’s Office within seventy-two (72) hours or three (3) business

days, whichever is less, after the posting of the notice of decision or intended decision on

DemandStar or posting of the Notice of Decision or Intended Decision on the Monroe County

Board of County Commissioners’ (BOCC) agenda, whichever occurs first. Additionally, a

formal written protest must be submitted in writing and must be received by the County

Attorney’s Office seventy-two (72) hours or three (3) business days prior to the Board of

County Commissioner’s meeting date in which the award of contract by the Board of County

Commissioners will be heard. The only opportunity to address protest claims is before the

BOCC at the designated public meeting in which the agenda item awarding the contract is

heard. In accordance with the Rules of Debate as set forth in the Monroe County Board of

County Commissioners Administrative Procedures, the Bidder/Respondent/Proposer that filed

the protest is responsible for providing the Clerk with his/her name and residence prior to the

agenda item to award the contract being called in order to preserve their opportunity to be

heard on this matter. An individual has three (3) minutes to address the Commission and a

person representing an organization has five (5) minutes to address the Commission. The

BOCC decision to award the contract is final and at their sole discretion. Failure to timely
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protest within the times and in the manner prescribed herein shall constitute a waiver of the 

ability to protest the award of contract, unless the BOCC determines that it is in the best 

interest of the County to do so. The filing of a protest shall not stop the solicitation, 

negotiations, or contract award process, unless it is determined that it is in the best interest of 

the County to do so. 

K. Tie Bid Responses

As an exception to the COUNTY Purchasing Policy due to federal funding, if two exactly the

same dollar and cent amount low responsive/responsible bids are received, all bids must be

rejected, and the project rebid.

6.4 EXECUTION OF CONTRACT 

A. Upon Notice of Intent to Award by the County, the CONTRACTOR shall fully execute, scan

and return via email an electronic copy and then sign and deliver all two (2) originals of the

Contract Agreement to the Director of Engineering Services or designee, with all other Contract

Documents attached, including an original Insurance Certificate. A copy of the recorded Public

Construction Bond must be provided prior to the issuance of the Notice to Proceed. After

approval by the BOCC and upon full execution by the County Clerk, The Director of

Engineering Services will return one fully executed copy of the Contract Agreement to the

CONTRACTOR with all other Contract Documents attached as soon as practicable. In no event

shall the Bidder’s failure to provide insurance extend the contract time.

B. In the event that the CONTRACTOR does not comply with Article 6.4-A as stated above, the

Owner may cancel the Award of Contract and select the next responsive bidder or reject all bids.

ARTICLE VII 

SPECIAL LEGAL REQUIREMENTS 

7.1 Each Bidder, before submitting his Bid, shall familiarize himself with all Federal, State, and local laws, 

ordinances, rules and regulations that may apply to the Work or that may in any manner affect the cost, 

progress, or performance of the Work. 

7.2 A person or affiliate who has been placed on the convicted vendor list following a conviction for public 

entity crime may not submit a bid on a contract to provide any goods or service to a public entity, may 

not submit on a contract with a public entity for the construction or repair of a public building work, 

may not submit bids on leases of real property to public building or perform work as a CONTRACTOR, 

supplier, subcontractor, or consultant under a contract with any public entity, and may not transact 

business with any public entity in excess of the threshold amount provided in Section 287.017 of the 

Florida Statutes, for Category Two for a period of 36 months from date of being place on the conviction 

list. By submitting a bid for this project, bidder states that he is in conformance and is not in violation 

of section 287.017 of the Florida Statues. 

End of Section 00100 
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SECTION 00110 

BID PROPOSAL 

The Bid Proposal shall be submitted on the forms included in this section of the Bidding Documents as 
previously instructed herein. 

Item Description 

1. Bid Form 

2. Non-Collusion Affidavit 

3. Lobbying and Conflict of Interest Clause 

4. Drug-Free Workplace Form 

5. Public Entity Crime Statement 

6. Vendor Certification Regarding Scrutinized Companies Form 

7. Bid Bond 

8. Insurance Agents Statement and Bidder’s Statement 

9. CONTRACTOR’s License 

Current Copy to Be Submitted or within 10 days of Intent to Award Bid 

(Subcontractor Licenses to Be Submitted Prior to Award of Notice to Proceed) 

10. FDOT pre-qualification 

11. Subcontractor’s List 

12. Additional Information as requested in 5.1 of Specification Section 00100 

Bidder must also provide all information requested in Section 00100 Instruction to Bidders in addition to 

forms included in this Section. 

1. PREPARATION OF BIDS

Signature of the Bidder: The Bidder must sign the bid forms in the space provided for the signature. If 

the Respondent is an individual, the words “doing business as  ”, or” Sole Owner” must 

appear beneath such signature. In the case of a partnership, the signature of at least one of the partners 

must follow the firm name and the words “Member of the Firm” should be written beneath such 

signature. If the Bidder is a corporation, the title of the officer signing the Bid on behalf of the 

corporation must be stated along with the Corporation Seal Stamp and evidence of his authority to sign 

the Bid must be submitted. The Bidder shall state in the bid the name and address of each person 

having an interest in the submitting entity. 
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BID FORM 

BID TO: MONROE COUNTY BOARD OF COUNTY COMMISSIONERS 

C/O PURCHASING DEPARTMENT 

1100 SIMONTON STREET, ROOM 2-213 

KEY WEST, FLORIDA 33040 

BID FROM: 

The undersigned, having carefully examined the Work and reference Drawings, Specifications, Proposal, and 

Addenda thereto and other Bid Documents for the construction of: 

REBID SANDS SLR ROADWAY AND DRAINAGE PILOT PROJECT

BIG PINE KEY 

Monroe County, Florida 

and having carefully examined the site where the Work is to be performed, having become familiar with all local 

conditions including labor affecting the cost thereof, and having familiarized himself with material availability, 

Federal, State, and Local laws, ordinances, rules and regulations affecting performance of the Work, does hereby 

propose to furnish all labor, mechanics, superintendents, tools, material, equipment, transportation services, and 

all incidentals necessary to perform and complete said Work and work incidental hereto, in a workman-like 

manner, in conformance with said Drawings, Specifications, and other Contract Documents including Addenda 

issued thereto. 

The undersigned further certifies that he has personally inspected the actual location of where the Work is to be 

performed, together with the local sources of supply and that he understands the conditions under which the 

Work is to be performed. The successful bidder shall assume the risk of any and all costs and delays arising 

from the existence of any subsurface or other latent physical condition which could be reasonably anticipated by 

reference to documentary information provided and made available, and from inspection and examination of the 

site. 

The undersigned shall perform the work at the Unit Price Indicated on the following Bid Form. Further, it is 

understood that the Bid Form Quantities are estimated for evaluation purposes only and that the final contract 

price will be determined from the actual quantities measured for payment in accordance with the Contract 

Documents. 

Dollars. 

(Total Base Bid - words) 

_$ 

(Total Base Bid- numbers) 
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Dollars. 

(Total Alternate Bid - words) 

_$ 

(Total Alternate Bid- numbers) 

Signature Date 

I acknowledge receipt of Addenda No. (s) . I have included the Bid Proposal which entails 

the Bid Form  , the Non-Collusion Affidavit , the Lobbying and Conflict of Interest Clause , the 

Drug-Free Workplace Form , the Public Entity Crimes Statement , Vendor Certification Regarding 

Scrutinized Companies ,  the Bid Bond , the Insurance Agent’s and Bidder’s Insurance Statement , 

a copy of valid licenses CONTRACTOR’s License - current copy to be submitted or within 10 days of 

Intent to Award Bid, (Subcontractor Licenses to Be Submitted Prior to Award of Notice to Proceed) , FDOT 

pre-qualification  (Roadway Paving) ;  Subcontractor’s list  ; Additional 

Information: 

(The above is intended as a courtesy review checklist of the required bid items. However, it does not 

imply that these are the only items needed. There may be additional requirements not listed here that 

are listed in other sections of the Project Manual. It is the Contactors responsibility to provide all 

required bid items.) 

Mailing Address: 

Phone Number: 

Email Address: 

Date:  Signed: 

(Name) 

(Title) 

Witness: 

(Seal) 
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        Monroe County Rebid Form: Sands Sea Level Rise Pilot Project  
 
 

Item No. Description Unit Quantity Unit Price Written Price Line Total Price 

101-1 MOBILIZATION LS 1.00    

102-1 MAINTENANCE OF TRAFFIC LS 1.00 
   

104-10-3 SEDIMENT BARRIER (STRAW WATTLE 9") LF 3000 
   

104-18 INLET PROTECTION EA 30.00    

110-1-1 CLEARING & DEGRUBBING AC 1.18    

 

120-1A 
 

REGULAR EXCAVATION – Roadway 
 

CY 
 

1630.00 

   

120-6 EMBANKMENT CY 5.00    

160-4 STABILIZATION TYPE B SY 3526.92    

 

285-704 
OPTIONAL BASE GROUP 04 - ASPHALT 
BASE (TYPE B-12.5) 

 

SY 
 

4232.30 

   

286-1 TURNOUT CONSTRUCTION (ASPHALT) SY 43.78    

 

327-70-1 
MILLING+OVERLAY EXIST ASPH PAVT, 1" 
AVG DEPTH 

 

SY 
 

4519.80 

   

 

334-1-11 
SUPERPAVE ASPHALTIC CONC, TRAFFIC 
A 

 

TN 
 

714.14 

   

530-74 BEDDING STONE (NO. 57 STONE) TN 266.37    

570-1-2 PERFORMANCE TURF, SOD SY 2777.11    

700-1-60 SINGLE POST SIGN, RELOCATE AS 14.00    

 

706-3 
RETRO-REFLECTIVE PAVEMENT 
MARKERS 

 

 
EA 

 

72.00 
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Monroe County Rebid Form: Sands Sea Level Rise Pilot Project  

 
Item No. Description Unit Quantity Unit Price Written Price Line Total Price 

711-11-125 THERMOPLASTIC, STANDARD, 
WHITE, SOLID 24" 

LF 194.06    

711-16-201 THERMOPLASTIC, STANDARD- 
OTHER SURFACES, YELLOW, 
SOLID, 6" 

GM 0.06    

711-16-231 THERMOPLASTIC, STANDARD- 
OTHER SURFACES, YELLOW, 
SKIP, 6" 

GM 0.25    

1050-16-003 UTILITY PIPE- REMOVE & 
DISPOSE, 5-7.9" 

LF 420.00    

1050-51-206 6" WM DI PIPE FURNISH & 

INSTALL 

LF 420.00    

425-5 ADJUST MANHOLE (UTILITIES) 
(TOP ADJUSTMENT) 

SY 2.00    

448-73-2 FURNISH AND INSTALL PUMPS: 
FLYGT MODEL LL3602/845 

EA 4.00    

448-73-3 FURNISH AND INSTALL CONTECH 
TREATMENT UNIT: MODEL 
CDS5678 

EA 1.00    

448-73-4 ELECTRICAL (INCL VFD, ELECT 
SERVICE, ETC.) 

LS 1.00    

125-3 SELECT BEDDING MATERIAL CY 395.00    

1050-51-224 UTILITY PIPE-DUCTILE IRON/CAST 
IRON, FURNISH & INSTALL, 
WATER/SEWER, 24" 

LF 578.00    

1050-51-230-36 UTILITY PIPE-DUCTILE IRON/CAST 
IRON, FURNISH & INSTALL, 
WATER/SEWER, 36" 

LF 456.00    
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                            Monroe County Rebid Form: Sands Sea Level Rise Pilot Project  
 

 
 

Item No. Description Unit Quantity Unit Price Written Price Line Total Price 

1050-51-230-48 UTILITY PIPE-DUCTILE IRON/CAST 
IRON, FURNISH & INSTALL, 
WATER/SEWER, 48" 

LF 477.00    

1080-29-124 UTILITY FIXTURE, MECHANICAL 
JOINT RESTRAINT, FURNISH & 
INSTALL, 24" 

EA 30.00    

1080-11-509 UTILITY FIXTURES, F&I, 20-49.9", 
MECHANICAL JOINT RESTRAINT 

EA 18.00    

1055 51-124 UTILITY FITTINGS, DUCTILE 
IRON/CAST IRON, FURNISH AND 
INSTALL ELBOW, 24" 

EA 14.00    

1055 51-136 UTILITY FITTINGS, DUCTILE 
IRON/CAST IRON, FURNISH AND 
INSTALL ELBOW, 36" 

EA 4.00    

1055 51-148 UTILITY FITTINGS, DUCTILE 

IRON/CAST IRON, FURNISH AND 
INSTALL ELBOW, 48" 

EA 5.00    

1055-11-425 UTILITY FITTING, F&I,DI/CI,TEE,20- 
49.9" 

EA 12.00    

1055-51-524 UTILITY FITTINGS, DUCTILE 
IRON/CAST IRON, FURNISH & 
INSTALL, CAP/PLUG, 24" 

EA 1.00    

1055-11-435 UTILITY FITTINGS, F&I, DI/CI, 
REDUCER, 20 - 49.9" 

EA 3.00    

1080-24-124 UTILITY FIXTURE, VALVE 
ASSEMBLY, FURNISH AND 
INSTALL, 24" FOR GATE AND 
SWING VALVES 

EA 20.00    

1080-24-102 UTILITY FIXTURE, VALVE 
ASSEMBLY, FURNISH AND 
INSTALL, 2" 

EA 2.00    
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 Monroe County Rebid Form: Sands Sea Level Rise Pilot Project 

Item No. Description Unit Quantity Unit Price Written Price Line Total Price 

1050-16-002 UTILITY PIPE- REMOVE & 
DISPOSE, 2-4.9" 

LF 300.00 

425-15-41 INLETS, DT BOT, TYPE D <10' EA 34.00 

425-2-71 MANHOLES, J-7 <10' EA 16.00 

425-2-72 MANHOLES, J-7 >10' EA 4.00 

430-173-115 PIPE CULVERT, OPTIONAL 
MATERIAL ROUND, 15" SD 

LF 30.00 

430-173-118 PIPE CULVERT, OPTIONAL 
MATERIAL ROUND, 18" SD 

LF 1365.00 

430-173-124 PIPE CULVERT, OPTIONAL 
MATERIAL ROUND, 24" SD 

LF 1426.00 

430-173-136 PIPE CULVERT, OPTIONAL 
MATERIAL ROUND, 36" SD 

LF 151.00 

288- INJECTION
WELLS

FURNISH AND INSTALL INJECTION 
WELLS AND ANCILLARY 
EQUIPMENT (EXCEPT GATE 
VALVES) 

LS 12 

400-4-25 SUPPORT OF EXCAVATION- 
COFFERDAM 

LS 1.00 

400-4-25 CONCRETE-PUMP STATION CY 269.40 

415-1-6 MISCELLANEOUS STEEL-PUMP 
STATION 

LB 71130.81 
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 Monroe County Rebid Form: Sands Sea Level Rise Pilot Project 

Item No. Description Unit Quantity Unit Price Written Price Line Total Price 

120-1B REGULAR EXCAVATION, 
DRAINAGE STRUCTURES, PIPING 
AND PUMP STATION 

CY 6870.68 

580-1-1 LANDSCAPE COMPLETE – SMALL 
PLANTS 

EA 88.00 

580-1-2 LANDSCAPE COMPLETE – LARGE 
PLANTS 

EA 20.00 

286-1 TURNOUT CONSTRUCTION 
GRAVEL 

SY 439.20 

581-1-3 RELOCATE TREES-MULTI-TRUNK EA 1 

425-15-42 INLETS-DT BOT, TYPE D > 10” EA 4 

MC permit Monroe County permit# 20101595 
pass thru amount $45,966.44 
(awarded contractor to pick up and 
pay for) 

LS 1 $45,966.44 Forty-five thousand nine hundred sixty six 
dollars and forty four cents. 

$45,966.44 

Grand Total Rebid Amount (includes permit amount above) 

$  

Company Name - Bidder 
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NON-COLLUSION AFFIDAVIT 

I, of the city of according to law on my oath, and 

under penalty of perjury, depose and say that; 

1. I am  of the firm of 

, the bidder making the Proposal for the project 

described in the Request for Competitive Solicitations for: 

REBID SANDS SLR ROADWAY AND DRAINAGE PILOT

PROJECT BIG PINE KEY 

Monroe County, Florida 

and that I executed the said proposal with full authority to do so; 

2.) the prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement for the purpose of restricting competition, as to any matter 

relating to such process with any other bidder or with any competitor. 

3.) unless otherwise required by law, the prices which have been quoted in this bid have not been 

knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder and will 

not be knowingly disclosed by the bidder prior to bid opening, directly or indirectly, to any other 

bidder or to any competitor; and 

4.)    no attempt has been made or will be made by the bidder to induce any other person, partnership 

or corporation to submit, or not to submit, a bid for the purpose of restricting competition. 

5.)  the statements contained in this affidavit are true and correct, and made with full knowledge   

that Monroe County relies upon the truth of the statements contained in this affidavit in 

awarding contracts for said project. 

(Signature of Bidder) (Date) 

STATE OF:   

COUNTY OF:   

Subscribed and sworn to (or affirmed) before me, by means of ☐ physical presence or ☐ online 

the undersigned authority, (name of individual signing) who, 

after first being sworn by me, affixed his/her signature in the space provided above on this 

day of 

, 20 . 

NOTARY PUBLIC 

My commission expires:  
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LOBBYING AND CONFLICT OF INTEREST CLAUSE 

SWORN STATEMENT UNDER ORDINANCE NO. 010-1990 

MONROE COUNTY, FLORIDA 

" " 

(Company) 

"... warrants that it has not employed, retained or otherwise had act on its behalf any former County officer or 

employee subject to the prohibition of Section 2 of Ordinance No. 010-1990 or any County officer or employee 

in violation of Section 3 of Ordinance No. 010-1990. For breach or violation of this provision the County may, 

in its discretion, terminate this contract without liability and may also, in its discretion, deduct from the contract 

or purchase price, or otherwise recover, the full amount of any fee, commission, percentage, gift, or consideration 

paid to the former County officer or employee". 

(Signature) (Date) 

STATE OF   

COUNTY OF   

Subscribed and sworn to (or affirmed) before me, by means of ☐ physical presence or ☐ 

online, the undersigned authority, who, after first being sworn by 

me, affixed his/her 

Signature   in the space provided 

(Name of individual signing) 

Above on this  day of  , 20 . 

NOTARY PUBLIC 

My commission expires: 
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DRUG-FREE WORKPLACE FORM 

The undersigned CONTRACTOR in accordance with Fl. Statute 287.087 hereby certifies that: 

(Name of Business) 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions

that will be taken against employees for violations of such prohibition.

2. Inform such employees about the dangers of drug abuse in the workplace, the business's policy of

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee

assistance programs, and the penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a

copy of the statement specified in subsection (1).

4. In the statement specified in subsection (1), notify the employees that, as a condition of working on the

commodities or contractual services that are under bid, the employees will abide by the terms of the

statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any

violation of Chapter 893 (Florida Statutes) or of any controlled substance law of the United States or

any state, for a violation occurring in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation

program if such is available in the employee's community, or any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this

section.

As a person authorized to sign the statement, I certify that this firm complies fully with the above requirements. 

Bidder's Signature 

Date 

STATE OF: 

COUNTY OF: 

Subscribed and sworn to (or affirmed) before me, by means of ☐ physical presence or ☐ 

online on the  day of  , 20  , by  (Name 

of affiant). He/She is personally known to me or has produced 

(type of identification) as identification. 

My Commission Expires: 

NOTARY PUBLIC 
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PUBLIC ENTITY CRIME STATEMENT 

“A person or affiliate who has been placed on the convicted vendor list following a conviction for public 

entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not 

submit a bid on a contract with a public entity for the construction or repair of a public building or public 

work, may not submit bids on leases of real property to  public entity,  may not  be awarded or perform 

work as a CONTRACTOR, supplier, subcontractor, or CONTRACTOR under a contract with any public 

entity, and may not transact business with any public entity in excess of the threshold amount provided in 

Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being 

placed on the convicted vendor list.” 

I have read the above and state  that neither (Proposer’s name) 

nor any Affiliate has been placed on the convicted vendor list within the last 36 months. 

(Signature) (Date) 

STATE OF: 

COUNTY OF: 

Subscribed and sworn to (or affirmed) before me, by means of ☐ physical presence or ☐ 

online on the  day of , 20  , by 

(Name of affiant). He/She is personally known to me or 

has produced  (type of identification) as 

identification. 

My Commission Expires: 

NOTARY PUBLIC 
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VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS 

Project Description(s):  

Respondent Vendor Name:   

Vendor FEIN:   

Vendor’s Authorized Representative Name and Title: 

Address: 

City:  State:  Zip: 

Phone Number:   

Email Address:   

Section 287.135, Florida Statutes prohibits a company from bidding on, submitting a proposal for, or 

entering into or renewing a contract for goods or services of any amount if, at the time of contracting 

or renewal, the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to 

Section 215.4725, Florida Statutes, or is engaged in a Boycott of Israel. Section 287.135, Florida 

Statutes, also prohibits a company from bidding on, submitting a proposal for, or entering into or 

renewing a contract for goods or services of $1,000,000 or more, that are on either the Scrutinized 

Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 

Petroleum Energy Sector Lists which were created pursuant to s. 215.473, Florida Statutes, or is 

engaged in business operations in Cuba or Syria. 

As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified 

above in the Section entitled “Respondent Vendor Name” is not listed on the Scrutinized Companies 

that Boycott Israel List or engaged in a boycott of Israel and for Projects of $1,000,000 or more is not 

listed on either the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies 

with Activities in the Iran Petroleum Energy Sector List, or engaged in business operations in Cuba or 

Syria. 

I understand that pursuant to Section 287.135, Florida Statutes, the submission of a false certification 

may subject company to civil penalties, attorney’s fees, and/or costs. I further understand that any 

contract with the County may be terminated, at the option of the County, if the company is found to 

have submitted a false certification or has been placed on the Scrutinized Companies that Boycott Israel 

List or engaged in a boycott of Israel or placed on the Scrutinized Companies with Activities in Sudan 

List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or been 

engaged in business operations in Cuba or Syria. 

Certified By:  , who is 

authorized to sign on behalf of the above referenced company. 

Authorized Signature:  

Print Name:  

Title:  

Note: The List are available at the following Department of Management Services Site: 

http://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/convicted 

_suspended_discriminatory_complaints_vendor_lists 

http://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/convicted_suspended_discriminatory_complaints_vendor_lists
http://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/convicted_suspended_discriminatory_complaints_vendor_lists
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SECTION 00110 

Bid Bond 

KNOW ALL MEN BY THESE PRESENTS, that we 
(Here insert full name and address or legal title of CONTRACTOR) 

as Principal, hereinafter called the Principal, and 
(Here insert full name and address or legal title of Surety) 

a corporation duly organized under the laws of the State of  

as Surety, hereinafter called the Surety, are held and firmly bound unto 
(Here insert full name and address or legal title of Owner) 

as Obligee, hereinafter called the Obligee, in the sum of 

Dollars ($ ), 

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, 

our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has submitted a bid for 
(Here insert full name. address and description of project) 

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall-enter a Contract 

with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in 

the bidding or Contract documents with good and sufficient surety for the faithful performance of such Contract 

and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the 

failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the 

Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger 

amount for which the Obligee may in good faith contract with another party to perform the Work covered by 

said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 

Signed and sealed this day of , 20 . 

(Witness) (Principal) (Seal) 

(Title) 

(Witness) (Surety) (Seal) 

(Title) 
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Bidder’s Insurance Statement 

The Insurance requirements are set forth in Section 00900 of the project manual as follows: 

WC3 

Insurance Requirement 

Worker’s Compensation 

Employer’s Liability 

GL7 

BR1 

VL3 

General Liability 

Builder’s Risk 

Vehicle Liability 

(Owned, hired and 

Non- owned Vehicles) 

Limits 

Statutory Limits 

$1,000,000/$1,000,000/$1,000,000 

$5,000,000 Combined Single Limit 

Full Replacement Value 

$500,000 per person; $1,000,000 per occurrence 

$100,000 Property Damage 

or 

$1,000,000 Combined Limit 

I understand the insurance that will be mandatory if awarded the contract and will comply in full with all these 

requirements. 

All insurers shall have an A.M. Best rating of VI or better and shall be licensed to do business in the state of 

Florida. 

Name of Business Signature Date 
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SECTION 00163 

PRE-BID SUBSTITUTIONS 

PART 1 - GENERAL 

1.1 DOCUMENT INCLUDES: Pre-Bid Substitutions 

1.2 BIDDER'S OPTIONS 

A. For products specified only by reference standard, select product meeting that standard, by any

manufacturer.

B. For products specified by naming several products or manufacturers, select one of products

and manufacturers named which complies with the Technical Specifications.

C. For Products specified by naming several products or manufacturers and stating "or equivalent",

"or equal", or "or Architect/Engineer approved equivalent", or similar wording, submit a request

as for substitutions, for any product or manufacturer which is not specifically named for review

and approval by the Director of Engineering Services.

D. For products specified by naming only one product / manufacturer, there is no option and no

substitution will be allowed.

1.3 SUBSTITUTIONS 

A. Base Bid shall be in accordance with the Contract Documents.

1. Substitutions for products may be made during the bidding by submitting completed

substitution request form and substantiating product data/literature a minimum of ten

calendar days prior to the Bid Date to the Director of Engineering Services.

2. The Director of Engineering Services will consider requests utilizing this section from

the Bidder for substitution of products in place of those specified.

3. Those submitted 10 calendar days prior to Bid Date shall be included in an addendum

if acceptable.

4. Substitution requests may be submitted utilizing a facsimile machine (FAX) if

substitution request forms and substantiating data are submitted.

B. Submit separate request for each substitution. Support each request with:

1. Complete data substantiating compliance of proposed substitution with requirements

stated in Contract Documents:

a. Product identification, including manufacturer's name and address.

b. Manufacturer's literature, identifying:

1. Product description.
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2. Reference standards.

3. Performance and test data.

c. Samples, as applicable.

d. Name and address of similar projects on which product has been used and

date of each installation.

2. Itemized comparison of the proposed substitution with product specified, listing

significant variations.

3. Data relating to changes in construction schedule.

4. All effects of substitution on separate contracts.

5. List of changes required in other work or products.

6. Designation of required license fees or royalties.

7. Designation of availability of maintenance services, sources of replacement materials.

C. Substitutions will not be considered for acceptance when:

1. Acceptance will require substantial revision of Contract Documents.

2. In the judgment of the Owner or Director of Engineering Services, the substitution

does not include adequate information necessary for a complete evaluation.

D. The Director of Engineering Services will determine the acceptability of any proposed

substitution.

1.4 BIDDER'S REPRESENTATION 

A. In making formal request for substitution the Bidder represents that:

1. He has investigated proposed product and has determined that it is equivalent to, or

superior in all respects to that specified.

2. He will provide same warranties or bonds for substitution as for product specified.

3. He will coordinate installation of accepted substitution into the Work and will make

such changes as may be required for the Work to be complete in all respects.

4. He waives claims for additional costs caused by substitution which may subsequently

become apparent.

5. Cost data is complete and includes related costs under his Contract, but not:

a. Costs under separate contracts.

b. Director of Engineering Services’ costs for redesign or revision of Contract

Documents.
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6. Cost data need not be submitted, if request is for inclusion in an addendum.

1.5 DIRECTOR OF ENGINEERING SERVICES'S DUTIES 

A. Review requests for substitutions with reasonable promptness.

B. Issue an addendum to identify accepted substitutions.

C. Substitution requests that are not approved will be returned to the party submitting the request.

1.6 SUBSTITUTION REQUEST FORM 

A. The form is attached to this Section.

B. Substitutions will be considered only when the attached form is completed and included with

the submittal with all required back-up data.
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SUBSTITUTION REQUEST FORM 

TO: Director of Engineering Services 

Monroe County Engineering Department 

1100 Simonton Street 

Key West, Florida 33040 

Ph:  (305) 295-4329 FAX: (305) 295-4321 

We hereby submit for your consideration the following product instead of the specified item for the above 

project: 

DRAWING NO. DRAWING NAME  SPEC. SEC. 

SPEC. NAME PARAGRAPH SPECIFIED ITEM 

Proposed Substitution: 

Attach complete information on changes to Drawings and/or Specifications which proposed substitution will 

require for its proper installation. 

Submit with request necessary samples and substantiating data to prove equal quality and performance to that 

which is specified. Clearly mark manufacturer's literature to indicate equality in performance. 

The undersigned certifies that the function, appearance and quality are of equal performance and assumes 

liability for equal performance, equal design and compatibility with adjacent materials. 

Submitted By: 

Signature Title 

Firm 

Address 

City / State / Zip Code Telephone Date 

Signature shall be by person having authority to legally bind his firm to the above terms. Failure to provide 

legally binding signature will result in retraction of approval. 

For use by the Engineer: Approved  Approved as noted Not Approved 

Rec'd too late insufficient data received 

By 

Date  
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Fill in Blanks Below: 

A. Does the substitution affect dimensions shown on Drawings?

Yes    No    if yes, clearly indicate changes:

B. Will the undersigned pay for changes to the building design, including engineering and detailing costs

caused by the requested substitution?

Yes  No  if no, fully explain:

C. What effect does substitution have on other Contracts or other trades?

D. What effect does substitution have on construction schedule?

E. Manufacturer's warranties of the proposed and specified items are:

Same Different. Explain: 

F. Reason for Request:

G. Itemized comparison of specified item(s) with the proposed substitution; list significant variations:

H. Designation of maintenance services and sources: (Attach additional sheets if required).

~~~~~~ 

END OF SECTION 00163 
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1. GENERAL SCOPE

SECTION 00300 

SCOPE OF WORK 

1.1 Bidders must be FDOT pre-qualified in the types of work specified for the project. The 

prime bidder must be prequalified in at least one major type of work regardless of the 

number of major types that are solicited. For any type of work that isn’t met by the 

prime, the subcontractor must meet the prequalification requirement. The team must be 

pre-qualified in all types of work needed for the project. 

1.2 The project is federally funded by a Community Development Block (CDBG) 

Subrecipient Agreement with the Florida Department of Economic Opportunity (DEO), 

IR026. The awarded contractor (CONTRACTOR) is bound by the terms and conditions 

of the County’s Subrecipient Agreement with DEO. 

1.3 The CONTRACTOR is required to be familiar with and shall be responsible for complying 

with all federal, state, and local laws, ordinances, rules, and regulations that in any manner 

affect the work. The CONTRACTOR agrees to provide reports or information to the 

County as needed to comply with the County’s obligation to submit reports to DEO on the 

progress of the work. 

1.4 The Scope of Work consists of construction of a “pump and treat” storm water drainage 

system, reconstruction and elevation of roadway segments intersecting and including 

Father Tony Way in the Sands Subdivision of Big Pine Key. The project includes drainage 

structures, wet wells, pollution treatment device, and a related elevated pump station with 

a back-up emergency generator, pre-treatment, wet wells, pumps, piping, electrical 

controls, instrumentation, and injection well(s) for final disposal of treated storm water. 

The roadway improvements will include utility relocation and adjustment of access drives 

to homes. The CONTRACTOR will work with the residents on all modifications involving 

resident access and property. 

1.5 Contractors are required to “Target Section 3 Workers”. Section 3 is defined as: 

Section 3 business concern means: (1) A business concern that meets one of the following 

criteria: (i) It is at least 51 percent owned by low or very low-income persons; (ii) Over 75 

percent of the labor hours performed for the business are performed by low- or very low- 

income persons; or (iii) It is a business at least 25 percent owned by current public housing 

residents or residents who currently live in Section 8-assisted housing. (2) The status of a 

Section 3 business concern shall not be negatively affected by a prior arrest or conviction of 

its owner(s) or employees. (3) Nothing in this part shall be construed to require the contracting 

or subcontracting of a Section 3 business concern. Section 3 business concerns are not exempt 

from meeting the specifications of the contract. Cost to be included in 101-1 Mobilization. 

1.6 The CONTRACTOR is required to provide a complete job as contemplated by the drawings 

and specifications, which are a part of this bid package and meet FDOT and County 

construction standards. 

END OF SECTION 00300 

11/7/22 SCOPE OF WORK 00300-1 
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MILESTONE SCHEDULE 

This section contains the project milestone schedule. The CONTRACTOR is required to study the 

applicable parts, or milestones, in order to determine his proposed scheduling for the project. 

The CONTRACTOR is to note the following special items. 

a. Bid Advertise Date (Anticipated) ........................ January 25, 2023

b. Deadline for Requests for Information ................ March  24, 2023

c. Bid due Date ........................................................ April 4, 2023

d. Award Date (Anticipated) .................................... April 19, 2023

e. Pre-Con Meeting (Anticipated) ............................ May 1, 2023

f. Construction Start (Anticipated) .......................... June 5, 2023

g. Final Completion (Anticipated) ........................... November  27, 2024 (540 calendar days)

LIQUIDATED DAMAGES 

Conditions under Which Liquidated Damages are Imposed—the time or times stipulated in the 

contract for completion of the work of the contract or of specified phases of the contract shall be the 

calendar date or dates listed in the milestone schedule. 

Liquidated damages will be based on the Substantial Completion Date for all work, modified by all 

approved extensions in time as set forth by the Construction Manager’s signature of approval on the 

Certificate of Substantial Completion. The liquidated damages table below shall be utilized to 

determine the amount of liquidated damages. 

CONTRACT AMOUNT 
FIRST 
15 DAYS 

SECOND 
15 DAYS 

31ST DAY & 
THEREAFTER 

Under 50,000.00 $50.00/Day $100.00/Day $250.00/Day 

$50,000.00-99,999.00 $100.00/Day $200.00/Day $750.00/Day 

$100,000.00-499,999.00 $200.00/Day $500.00/Day $2,000.00/Day 
$500,000.00 and Up $500.00/Day $1,000.00/Day $3,500.00/Day 

The Contractor’s recovery of damages and sole remedy for any delay caused by the Owner shall be an 

extension of time on the Contract. 

END OF SECTION 00350 
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Section 00500 

Standard Form of Agreement 

Between Owner and CONTRACTOR 
Where the basis of payment is a STIPULATED SUM 

AGREEMENT 

Made as of the  day of in the year of Two Thousand and Twenty Two. 

BETWEEN the Owner: Monroe County Board of County Commissioners (“BOCC”) 

1100 Simonton Street 

Key West, Florida 33040 (“Owner”) 

And the CONTRACTOR: 

(“CONTRACTOR”) 

For the following Project: REBID SANDS SLR ROADWAY AND DRAINAGE PILOT PROJECT 

BIG PINE KEY 

Monroe County, Florida (“Project”) 

Oversight for Owner: 

Engineer: WSP USA, Inc 

7650 Corporate Drive, Suite 300 

Miami, FL 33126 

The Owner and CONTRACTOR agree as set forth below. 
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ARTICLE 1 

The Contract Documents 

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary 

and other Conditions), Attachments, Drawings, Specifications, Insurance  Requirements  and  Documents,  

Milestone  Schedule,  Bid  Documents  and  CONTRACTOR’s  Bid,  Addenda   issued  prior to execution 

of this Agreement, other documents listed in this Agreement  and  Modifications  issued after execution of 

this Agreement. These form the Contract and are as fully a part of the Contract as if attached to this 

Agreement or repeated herein. The Contract represents the entire and integrated agreement between the 

parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. 

ARTICLE 2 

The Work of this Contract 

The CONTRACTOR shall execute the entire Work described in the Contract Documents, except to 

the extent specifically indicated in the Contract Documents to be the responsibility of others, or as 

follows: 

Scope of Work is as specified in the Contract Documents and shown on the Drawings and in the 

specifications. The contract constitutes the entire and exclusive agreement between the Owner and the 

CONTRACTOR with reference to the SANDS SLR ROADWAY AND DRAINAGE PILOT 

PROJECT, BIG PINE KEY. 

ARTICLE 3 

Date of Commencement and Substantial Completion 

3.1 The date of commencement is the date from which the Contract Time of Paragraph 3.2 is 

measured, and shall be the date of this Agreement, as first written above, unless a different date is stated 

below or provision is made for the date to be fixed in a notice to proceed issued by the Owner as stated in 

Section 00350, milestone schedule. Unless the date of commencement is established by a notice to 

proceed issued by the Owner, the CONTRACTOR shall notify  the  Owner,  in  writing  not  less than 

five days before commencing the Work. 

The date of commencement shall be the date specified in the Notice to Proceed issued to the 

CONTRACTOR. 

3.2 The CONTRACTOR shall achieve Substantial Completion of the entire Work not later than 

540 calendar days after the Date of Commencement, subject to adjustments of the Contract  Time    

as provided by the Contract Document. 

Balance of Page Intentionally Left Blank 
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LIQUIDATED DAMAGES 

Liquidated damages will be based on the Substantial Completion Date for all work, modified by all 

approved extension in time as set forth by the Owner’s signature of approval on the Certificate of 

Substantial Completion. The liquidated damages table below shall be utilized to determine the amount of 

liquidated damages. 

CONTRACT AMOUNT 
FIRST 
15 DAYS 

SECOND 
15 DAYS 

31ST DAY & 
THEREAFTER 

Under 50,000.00 $50.00/Day $100.00/Day $250.00/Day 

$50,000.00-99,999.00 $100.00/Day $200.00/Day $750.00/Day 

$100,000.00-499,999.00 $200.00/Day $500.00/Day $2,000.00/Day 
$500,000.00 and Up $500.00/Day $1,000.00/Day $3,500.00/Day 

The Contractor’s recovery of damages and sole remedy for any delay caused by the Owner shall be an 

extension of time on the Contract. 

Uncontrollable Circumstance 

3.3 Any delay or failure of either Party to perform its obligations under this Agreement will be excused 
to the extent that the delay or failure was caused directly by an event beyond such Party's control, without 
such Party's fault or negligence and that by its nature could not have been foreseen by such Party or, if it 
could have been foreseen, was unavoidable: (a) acts of God; (b) flood, fire, earthquake, explosion, tropical 
storm, hurricane or other declared emergency in the geographic area of the Project; (c) war, invasion, 
hostilities (whether war is declared or not), terrorist threats or acts, riot, or other civil unrest in the 
geographic area of the Project; (d) government order or law in the geographic area of the Project; (e) actions, 
embargoes, or blockades in effect on or after the date of this Agreement; (f) action by any governmental 
authority prohibiting work in the geographic area of the Project;(each, a "Uncontrollable Circumstance"). 
CONTRACTOR’S financial inability to perform, changes in cost or availability of materials, components, 
or services, market conditions, or supplier actions or contract disputes will not excuse performance by 
CONTRACTOR under this Section. CONTRACTOR shall give County written notice within 7 days of any 
event or circumstance that is reasonably likely to result in an Uncontrollable Circumstance, and the 
anticipated duration of such Uncontrollable Circumstance. CONTRACTOR shall use all diligent efforts to 
end the Uncontrollable Circumstance, ensure that the effects of any Uncontrollable Circumstance are 
minimized and resume full performance under this Agreement. The County will not pay additional cost as 
a result of an Uncontrollable Circumstance. The CONTRACTOR may only seek a no cost Change Order 
for such reasonable time as the Owners Representative may determine. 

Balance of Page Intentionally Left Blank 
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ARTICLE 4 

Contract Sum 

4.1 

4.2 

The owner shall pay the CONTRACTOR in current funds for the CONTRACTOR’s performance 

of the Contract, for the REBID SANDS SLR ROADWAY AND DRAINAGE PILOT

PROJECT the Contract Sum of  DOLLARS, ($.00), subject to additions and 

deductions as provided in the Contract Documents. 

The Contract Sum is based upon the following alternates, if any, which are described in the 

Contract Documents and are hereby accepted by the Owner: None 

4.3 Unit prices, if any, are as follows: As specified in Section 00110. 

ARTICLE 5 

Progress Payments 

5.1 Based upon Applications for Payment submitted by the CONTRACTOR to the Owner, and upon 

Project Applications and Certificates for Payment, the Owner shall make progress payments on account of 

the Contract Sum to the CONTRACTOR as provided below and elsewhere in the Contract Documents. 

5.2 The period covered by each Application for payment shall be one calendar month ending on the 

last day of the month. 

5.3 County shall pay pursuant to the Local Government Prompt Payment Act 218.70 Florida Statutes. 

5.4 Each Application for Payment shall be based upon the Schedule of Values submitted by the 

CONTRACTOR in accordance with the Contract Documents. The Schedule of Values shall allocate the 

entire Contract Sum among the various portions of the Work and be prepared in such form and supported 

by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by 

the Owner, shall be used as a basis for reviewing the CONTRACTOR’s Applications for Payment. 

5.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work 

as of the end of the period covered by the Application for Payment. 

5.6 Subject to the provisions of the Contract Documents, the amount of each progress payment shall 

be computed as follows: 

5.6.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 

multiplying the percentage completion of each portion of the Work by the share of the total Contract Sum 

allocated to that portion of the Work in the Schedule of Values, less retainage of Five percent (5%). 

Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute may be 

included in applications for Payment. The amount of credit to be allowed by the CONTRACTOR to the 

Owner for a deletion or change which results in a net decrease in the Contract Sum shall be actual net  

cost as confirmed by the Owner. When both additions and credits covering related Work or substitutions 

are involved in a change the allowance for overhead and profit shall be figured on the basis of net 

increase, if any, with respect to that change. 
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5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in 

advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of 

Five percent (5%): 

5.6.3 Subtract the aggregate of previous payments made by the Owner; and 

5.6.4 Subtract amounts, if any, for which the Owner has withheld or nullified a Certificate for Payment 

as provided in Paragraph 9.5 of the General conditions. 

5.7 The progress payment amount determined in accordance with Paragraph 5.6 shall be further 

modified under the following circumstances: 

5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to 

Ninety five percent (95%) of the Contract Sum, less such amounts as the Owner recommends and 

determines for incomplete Work and unsettled claims; and 

5.7.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the 

CONTRACTOR, any additional amounts payable in accordance with Subparagraph 9.10.3 of the General 

Conditions. 

5.8 Reduction or limitation of retainage, if any, shall be as follows: None 

ARTICLE 6 

Final Payment 

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 

the CONTRACTOR when (1) the Contract has been fully performed by the CONTRACTOR except for the 

CONTRACTOR’s responsibility to correct nonconforming Work as provided in Subparagraph 12.2.2 of 

the General Conditions and to satisfy other requirements, if any, which necessarily survive final payment: 

and (2) a final Project Certificate for Payment has been issued by the Project Manager: such final payment 

shall be made by the Owner not more than 20 days after the issuance of the final Project Certificate for 

Payment. 

ARTICLE 7 

Miscellaneous Provisions 

7.1 Where reference is made in this Agreement to a provision of the General Conditions or another 

Contract Document, the reference refers to that provision as amended or supplemented by other 

provisions of the Contract Documents. 

7.2 Payments due and unpaid under the Contract shall bear interest pursuant to the Local Government 

Prompt Payment Act 218.735 

7.3 Temporary facilities and services: 

None. 
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7.4 Monroe County’s performance and obligation to pay under this contract is contingent upon an 

annual appropriation by the Board of County Commissioners. 

7.5 Public Entities Crimes By signing this Agreement, CONTRACTOR represents that the execution 

of this Agreement will not violate the Public Entities Crime Act (Section 287.133, Florida Statutes). 

Violation of this section shall result in termination of this Agreement and recovery of all monies paid hereto 

and may result in debarment from County’s competitive procurement activities. 

In addition to the foregoing, CONTRACTOR further represents that there has been no 

determination, based on an audit, that it or any subcontractor has committed an act defined by Section 

287.133, Florida Statutes, as a “public entity crime” and that it has not been formally charged with 

committing an act defined as a “public entity crime” regardless of the amount of money involved or whether 

CONTRACTOR has been placed on the convicted vendor list. 

CONTRACTOR will promptly notify the County if it or any subcontractor is formally charged 

with an act defined as a “public entity crime” or has been placed on the convicted vendor list. A person or 

affiliate who has been placed on the convicted vendor list following a conviction for public entity crime 

may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid 

on a contract with a public entity for the construction or repair of a public building or public work, may not 

submit bids on leases of real property to public entity, may not be awarded or perform work as 

CONTRACTOR, supplier, subcontractor, or consultant under a contract with any public entity, and may 

not transact business with any public entity in excess of the threshold amount provided in Section 287.017, 

for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor 

list. 

7.6 The following items are part of this contract: 

a. Right to Audit Availability of Records. The records of the parties to this Agreement relating to the
Project, which shall include but not be limited to accounting records (hard copy, as well as computer
readable data if it can be made available; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, bidding instructions, bidders list, etc); original estimates; estimating
work sheets; correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries detailing cash and
trade discounts earned, insurance rebates and dividends; any other supporting evidence deemed necessary
by County or the Monroe County Office of the Clerk of Court and Comptroller (hereinafter referred to as
“County Clerk”) to substantiate charges related to this agreement, and all other agreements, sources of
information and matters that may in County’s or the County Clerk’s reasonable judgment have any bearing
on or pertain to any matters, rights, duties or obligations under or covered by any contract document (all
foregoing hereinafter referred to as “Records”) shall be open to inspection and subject to audit and/or
reproduction by County’s representative and/or agents or the County Clerk. County or County Clerk may
also conduct verifications such as, but not limited to, counting employees at the job site, witnessing the
distribution of payroll, verifying payroll computations, overhead computations, observing vendor and
supplier payments, miscellaneous allocations, special charges, verifying information and amounts through
interviews and written confirmations with employees, Subcontractors, suppliers, and contractors
representatives. All records shall be kept for ten (10) years after Final Completion of the Project. The
County Clerk possesses the independent authority to conduct an audit of Records, assets, and activities
relating to this Project. If any auditor employed by the Monroe County or County Clerk determines that
monies paid to Contractor pursuant to this Agreement were spent for purposes not authorized by this
Agreement, the Contractor shall repay the monies together with interest calculated pursuant to Section
55.03, F.S., running form the date the monies were paid to Contractor. The right to audit provisions
survives the termination of expiration of this Agreement.

b. Maintenance of Records: CONTRACTOR shall maintain all books, records, and documents directly
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pertinent to performance under this Agreement in accordance with generally accepted accounting 

principles consistently applied. Records shall be retained for a period of seven years from the termination 

of this agreement or for a period of three years from the submission of the final expenditure report as per 

2 CFR §200.333, whichever is greater. The period of retention is 5 years from final payment for 

FHWA projects. Each party to this Agreement or its authorized representatives shall have 

reasonable and timely access to such records of each other party to this Agreement for public 

records purposes during the term of the Agreement and for four years following the termination 

of this Agreement. If an auditor employed by the COUNTY or Clerk determines that monies 

paid to CONTRACTOR pursuant to this Agreement were spent for purposes not authorized by 

this Agreement, or were wrongfully retained by the CONTRACTOR, the CONTRACTOR shall 

repay the monies together with interest calculated pursuant to Sec. 55.03, of the Florida Statutes, 

running from the date the monies were paid by the COUNTY. 

c. Governing Law, Venue, Interpretation, Costs, and Fees: This Agreement shall be governed by and

construed in accordance with the laws of the State of Florida applicable to contracts made and to be

performed entirely in the State.

In the event that any cause of action or administrative proceeding is instituted for the enforcement or 

interpretation of this Agreement, the County and CONTRACTOR agree that venue shall lie in the 

appropriate court or before the appropriate administrative body in Monroe County, Florida. This 

Agreement shall not be subject to arbitration. 

d. Severability: If any term, covenant, condition or provision of this Agreement (or the application

thereof to any circumstance or person) shall be declared invalid or unenforceable to any extent by a

court of competent jurisdiction, the remaining terms, covenants, conditions and provisions of this

Agreement, shall not be affected thereby; and each remaining term, covenant, condition and provision

of this Agreement shall be valid and shall be enforceable to the fullest extent permitted by law unless

the enforcement of the remaining terms, covenants, conditions and provisions of this Agreement

would prevent the accomplishment of the original intent of this Agreement. The County and

CONTRACTOR agree to reform the Agreement to replace any stricken provision with a valid

provision that comes as close as possible to the intent of the stricken provision.

e. Attorney’s Fees and Costs: The County and CONTRACTOR agree that in the event any cause of

action or administrative proceeding is initiated or defended by any party relative to the enforcement

or interpretation of this Agreement, the prevailing party shall be entitled to reasonable attorney’s fees

and court costs, as an award against the non-prevailing party, and shall include attorney’s fees and

courts costs in appellate proceedings. Mediation proceedings initiated and conducted pursuant to this

Agreement shall be in accordance with the Florida Rules of Civil Procedure and usual and customary

procedures required by the circuit court of Monroe County.

f. Binding Effect: The terms, covenants, conditions, and provisions of this Agreement shall bind and

inure to the benefit of the County and CONTRACTOR and their respective legal representatives,

successors, and assigns.

g. Authority: Each party represents and warrants to the other that the execution, delivery and

performance of this Agreement have been duly authorized by all necessary County and corporate

action, as required by law.

h. Claims for Federal or State Aid: CONSULTANT and COUNTY agree that each shall be, and is,

empowered to apply for, seek, and obtain federal and state funds to further the purpose of this

Agreement. Any conditions imposed as a result of funding that effect the Project will be provided to

each party.
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i. Nondiscrimination/Equal Employment Opportunity: CONTRACTOR and its subcontractors and

COUNTY agree that there will be no discrimination against any person, and it is expressly understood

that upon a determination by a court of competent jurisdiction that discrimination has occurred, this

Agreement automatically terminates without any further action on the part of any party, effective the

date of the court order. CONTRACTOR or COUNTY agrees to comply with all Federal and Florida

statutes, and all local ordinances, as applicable, relating to nondiscrimination. These include but are

not limited to: 1) Title VII of the Civil Rights Act of 1964 (PL 88-352) which prohibits discrimination

on the basis of race, color or national origin; 2) Title IX of the Education Amendment of 1972, as

amended (20 USC ss. 1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex;

3) Section 504 of the Rehabilitation Act of 1973, as amended (20 USC s. 794), which prohibits

discrimination on the basis of handicaps; 4) The Age Discrimination Act of 1975, as amended (42 USC

ss. 6101-6107) which prohibits discrimination on the basis of age; 5) The Drug Abuse Office and

Treatment Act of 1972 (PL 92-255), as amended, relating to nondiscrimination on the basis of drug

abuse; 6) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and

Rehabilitation Act of 1970 (PL 91-616), as amended, relating to nondiscrimination on the basis of

alcohol abuse or alcoholism; 7) The Public Health Service Act of 1912, ss. 523 and 527 (42 USC ss.

690dd-3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient

records; 8) Title VIII of the Civil Rights Act of 1968 (42 USC s. et seq.), as amended, relating to

nondiscrimination in the sale, rental or financing of housing; 9) The Americans with

Disabilities Act of 1990 (42 USC s. 12101 Note), as may be amended from time to time,

relating to nondiscrimination on the basis of disability; 10) Monroe County Code Chapter 14,

Article II, which prohibits discrimination on the basis of race, color, sex, religion, national

origin, ancestry, sexual orientation, gender identity or expression, familial status or age; 11)

Any other nondiscrimination provisions in any Federal or state statutes which may apply to

the parties to, or the subject matter of, this Agreement.

During the performance of this Agreement, the CONTRACTOR, in accordance with Equal 
Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 
339), as amended by Executive Order 11375, Amending Executive Order 11246 Relating to 
Equal Employment Opportunity, and implementing regulations at 41C.F.R. Part 60 (Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor). See 2 C.F.R. Part 200, Appendix II, ¶ C, agrees as follows: 

a. The CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The CONTRACTOR will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The CONTRACTOR
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

b. The CONTRACTOR will, in all solicitations or advertisements for employees placed by or
on behalf of the CONTRACTOR, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

c. The CONTRACTOR will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who
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has access to the compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is 
consistent with the CONTRACTOR's legal duty to furnish information. 

d. The CONTRACTOR will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the CONTRACTOR's commitments under section 202 of Executive Order
11246 of September 24, 1965,

e. and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

f. The CONTRACTOR will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

g. The CONTRACTOR will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

h. In the event of the CONTRACTOR's non-compliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the CONTRACTOR may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

i) Covenant of No Interest: County and CONTRACTOR covenant that neither presently

has any interest, and shall not acquire any interest, which would conflict in any manner or degree with its 

performance under this Agreement, and that only interest of each is to perform and receive benefits as 

recited in this Agreement. 

j) Code of Ethics: County agrees that officers and employees of the County recognize and

will be required to comply with the standards of conduct for public officers and employees as delineated in 

Section 112.313, Florida Statutes, regarding, but not limited to, solicitation or acceptance of gifts; doing 

business with one’s agency; unauthorized compensation; misuse of public position, conflicting employment 

or contractual relationship; and disclosure or use of certain information. 

k) No Solicitation/Payment: The County and CONTRACTOR warrant that, in respect to

itself, it has neither employed nor retained any company or person, other than a bona fide employee working 

solely for it, to solicit or secure this Agreement and that it has not paid or agreed to pay any person, 

company, corporation, individual, or firm, other than a bona fide employee working solely for it, any fee, 

commission, percentage, gift, or other consideration contingent upon or resulting from the award or making 

of this Agreement. For the breach or violation of the provision, the CONTRACTOR agrees that the County 
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shall have the right to terminate this Agreement without liability and, at its discretion, to offset from monies 

owed, or otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration. 

l) Public Records Compliance: CONTRACTOR must comply with Florida public records

laws, including but not limited to Chapter 119, Florida Statutes and Section 24 of article I of the Constitution 

of Florida. The County and CONTRACTOR shall allow and permit reasonable access to, and inspection 

of, all documents, records, papers, letters or other “public record” materials in its possession or under its 

control subject to the provisions of Chapter 119, Florida Statutes, and made or received by the County and 

CONTRACTOR in conjunction with this contract and related to contract performance. The County shall 

have the right to unilaterally cancel this contract upon violation of this provision by the CONTRACTOR. 

Failure of the CONTRACTOR to abide by the terms of this provision shall be deemed a material breach of 

this contract and the County may enforce the terms of this provision in the form of a court proceeding and 

shall, as a prevailing party, be entitled to reimbursement of all attorney’s fees and costs associated with that 

proceeding. This provision shall survive any termination or expiration of the contract. 

The CONTRACTOR is encouraged to consult with its advisors about Florida Public Records Law in 

order to comply with this provision. 

Pursuant to F.S. 119.0701 and the terms and conditions of this contract, the CONTRACTOR is required 

to:  

(1) Keep and maintain public records that would be required by the County to perform the service.

(2) Upon receipt from the County’s custodian of records, provide the County with a copy of the

requested records or allow the records to be inspected or copied within a reasonable time at a cost that does 

not exceed the cost provided in this chapter or as otherwise provided by law. 

(3) Ensure that public records that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law for the duration of the contract term 

and following completion of the contract if the CONTRACTOR does not transfer the records to the County. 

(4) Upon completion of the contract, transfer, at no cost, to the County all public records in possession

of the CONTRACTOR or keep and maintain public records that would be required by the County to 

perform the service. If the CONTRACTOR transfers all public records to the County upon completion of 

the contract, the CONTRACTOR shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the CONTRACTOR keeps and maintains public 

records upon completion of the contract, the CONTRACTOR shall meet all applicable requirements for 

retaining public records. All records stored electronically must be provided to the County, upon request 

from the County’s custodian of records, in a format that is compatible with the information technology 

systems of the County. 

(5) A request to inspect or copy public records relating to a County contract must be made directly to

the County, but if the County does not possess the requested records, the County shall immediately notify 

the CONTRACTOR of the request, and the CONTRACTOR must provide the records to the County or 

allow the records to be inspected or copied within a reasonable time. 

If the CONTRACTOR does not comply with the County’s request for records, the County shall enforce 

the public records contract provisions in accordance with the contract, notwithstanding the County’s option 

and right to unilaterally cancel this contract upon violation of this provision by the CONTRACTOR. A 

CONTRACTOR who fails to provide the public records to the County or pursuant to a valid public records 

request within a reasonable time may be subject to penalties under section119.10, Florida Statutes. 

The CONTRACTOR shall not transfer custody, release, alter, destroy or otherwise dispose of any 

public records unless or otherwise provided in this provision or as otherwise provided by law. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 

RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS, BRIAN BRADLEY AT PHONE# 305-292-3470 BRADLEY- 

BRIAN@MONROECOUNTY-FL.GOV, MONROE COUNTY ATTORNEY’S OFFICE 1111 12TH 

Street, SUITE 408, KEY WEST, FL 33040. 

mailto:BRIAN@MONROECOUNTY-FL.GOV
mailto:BRIAN@MONROECOUNTY-FL.GOV
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m) Non-Waiver of Immunity: Notwithstanding the provisions of Sec. 768.28, Florida

Statutes, the participation of the County and the CONTRACTOR in this Agreement and the acquisition of 

any commercial liability insurance coverage, self-insurance coverage, or local government liability 

insurance pool coverage shall not be deemed a waiver of immunity to the extent of liability coverage, nor 

shall any contract entered into by the County be required to contain any provision for waiver. 

n) Privileges and Immunities: All of the privileges and immunities from liability,

exemptions from laws, ordinances, and rules, pensions and relief, disability, workers’ compensation, and 

other benefits which apply to the activity of officers, agents, or employees of any public agents or 

employees of the County, when performing their respective functions under this Agreement within the 

territorial limits of the County shall apply to the same degree and extent to the performance of such 

functions and duties of such officers, agents, volunteers, or employees outside the territorial limits of the 

County. 

o) Legal Obligations and Responsibilities: Non-Delegation of Constitutional or Statutory

Duties. This Agreement is not intended to, nor shall it be construed as, relieving any participating entity 

from any obligation or responsibility imposed upon the entity by law except to the extent of actual and 

timely performance thereof by any participating entity, in which case the performance may be offered in 

satisfaction of the obligation or responsibility. Further, this Agreement is not intended to, nor shall it be 

construed as, authorizing the delegation of the constitutional or statutory duties of the County, except to the 

extent permitted by the Florida constitution, state statute, and case law. 

p) Non-Reliance by Non-Parties: No person or entity shall be entitled to rely upon the terms,

or any of them, of this Agreement to enforce or attempt to enforce any third-party claim or entitlement to 

or benefit of any service or program contemplated hereunder, and the County and the CONTRACTOR 

agree that neither the County nor the CONTRACTOR or any agent, officer, or employee of either shall 

have the authority to inform, counsel, or otherwise indicate that any particular individual or group of 

individuals, entity or entities, have entitlements or benefits under this Agreement separate and apart, inferior 

to, or superior to the community in general or for the purposes contemplated in this Agreement. 

q) Attestations: CONTRACTOR agrees to execute such documents as the County may

reasonably require, including a Public Entity Crime Statement, an Ethics Statement, and a Drug-Free 

Workplace Statement. 

r) No Personal Liability: No covenant or agreement contained herein shall be deemed to be

a covenant or agreement of any member, officer, agent or employee of Monroe County in his or her 

individual capacity, and no member, officer, agent or employee of Monroe County shall be liable 

personally on this Agreement or be subject to any personal liability or accountability by reason of the 

execution of this Agreement. 

s) Execution in Counterparts: This Agreement may be executed in any number of

counterparts, each of which shall be regarded as an original, all of which taken together shall constitute one 

and the same instrument and any of the parties hereto may execute this Agreement by signing any such 

counterpart. 

t) Section Headings: Section headings have been inserted in this Agreement as a matter of

convenience of reference only, and it is agreed that such section headings are not a part of this Agreement 

and will not be used in the interpretation of any provision of this Agreement. 

u) Special Conditions, if any are detailed in Section 01000 of the Project Manual for this

Project. 
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v) Hold Harmless and Indemnification: Notwithstanding any minimum insurance

requirements prescribed elsewhere in this agreement, the CONTRACTOR covenants and agrees that he 

shall defend, indemnify and hold the COUNTY and the COUNTY’s elected and appointed officers and 

employees, and DEO harmless from and against (i) claims, actions or causes of action, (ii) litigation, 

administrative proceedings, appellate proceedings, or other proceedings relating to any type of injury 

(including death), loss, damage, fine, penalty or business interruption, and (iii) costs or expenses that may 

be asserted against, initiated with respect to, or sustained by the County and the COUNTY’s elected and 

appointed officers and employees from liabilities damages, losses and costs, including but not limited to, 

reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentional wrongful 

misconduct of the CONTRACTOR and persons employed or utilized by the indemnifying party in the 

performance of the construction contract. The monetary limitation of liability under this contract shall be 

not less than $1 million per occurrence pursuant to F. S. 725.06. In so far as the claims, actions, causes of 

action, litigation, proceedings, costs or expenses relate to events or circumstances that occur during the term 

of this Agreement, this section will survive the expiration of the term of this Agreement or any earlier 

termination of this Agreement. 

In the event the completion of the project (including the work of others) is delayed or suspended as a result 

of the CONTRACTOR’s failure to purchase or maintain the required insurance, the CONTRACTOR shall 

indemnify the County from any and all increased expenses resulting from such delay. 

The extent of liability is in no way limited to, reduced, or lessened by the insurance requirements contained 

elsewhere within General Insurance Requirements Section 900. In the event any claims are brought or 

actions are filed against the County with respect to the indemnity contained herein, the CONTRACTOR 

agrees to defend against any such claims or actions regardless of whether such claims or actions are 

rightfully or wrongfully brought or filed. The CONTRACTOR agrees that the County may select the 

attorneys to appear and defend such claims or actions on behalf of the County. The CONTRACTOR further 

agrees to pay at the CONTRACTOR’s expense the attorneys’ fees and costs incurred by those attorneys 

selected by the County to appear and defend such actions or claims on behalf of the County at both the trial 

and appellate levels. The County at its sole option, shall have the sole authority for the direction of the 

defense, and shall be the sole judge of the acceptability of any compromise or settlement of any claims or 

actions against the County. 

DEO INDEMNIFICATION 

To the fullest extent permitted by law, the CONTRACTOR shall indemnify and hold harmless the Agency 

(COUNTY), the State of Florida, Department of Economic Opportunity, and its officers and employees, 

from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the 

extent caused by the negligence, recklessness or intentional wrongful misconduct of the CONTRACTOR 

and persons employed or utilized by the CONTRACTOR in the performance of this Contract. This 

indemnification shall survive the termination of this Contract. Nothing contained in this paragraph is 

intended to nor shall it constitute a waiver of the State of Florida and the Agency’s (COUNTY’s) sovereign 

immunity requirement. 

The CONTRACTOR will include the above indemnification in any sub-contracts. 

w) Adjudication of Disputes or Disagreements: COUNTY and CONTRACTOR agree that

all disputes and disagreements shall be attempted to be resolved by meet and confer sessions

between representatives of each of the parties. If the issue or issues are still not resolved to the

satisfaction of the parties, then any party shall have the right to seek such relief or remedy as
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may be provided by this Agreement or by Florida law. This Agreement is not subject to arbitration. 

This provision does not negate or waive the provisions of paragraph 9.5 concerning termination or 

cancellation. 

x) Cancellation: In the event that the CONTRACTOR shall be found to be negligent in any

aspect of installation, stocking, maintenance, repair, or service, the County shall have the right to terminate 

this agreement after five (5) calendar days’ written notification to the CONTRACTOR. 

y) Cooperation: In the event any administrative or legal proceeding is instituted against

either party relating to the formation, execution, performance, or breach of this Agreement, County and 

CONTRACTOR agree to participate, to the extent required by the other party, in all proceedings, hearings, 

processes, meetings, and other activities related to the substance of this Agreement or provision of the 

services under this Agreement. County and CONTRACTOR specifically agree that no party to this 

Agreement shall be required to enter into any arbitration proceedings related to this Agreement. 

z) Insurance: Prior to commencement of work the CONTRACTOR will provide satisfactory

evidence of insurance as required in Specification Section 00900 General Insurance Requirements for 

Construction CONTRACTORs and Subcontractors. The CONTRACTOR shall name the Monroe County 

Board of County Commissioners, its employees and officials and the Florida Department of Economic 

Opportunity (DEO) as “Additional Insured” on all policies except for Worker’s Compensation. 

aa) Inspector General: The CONTRACTOR  agrees to comply with  s.20.055(5) Florida  

Statutes, and to incorporate in all subcontracts the obligation to comply with s.20.055(5), Florida Statutes. 

“(5) It is the duty of every state officer, employee, agency, special district, board, commission, 

CONTRACTOR, and subcontractor to cooperate with the inspector general in any investigation, audit, 

inspection, review, or hearing pursuant to this section.” 

7.7 Ownership of the Project Documents: The documents prepared by the CONTRACTOR for this 

Project belong to the County and may be reproduced and copied without acknowledgement or permission 

of the CONTRACTOR. 

7.8 Successors and Assigns: The CONTRACTOR shall not assign or subcontract its obligations under 

this agreement, except in writing and with the prior written approval of the Board of County Commissioners 

for Monroe County, which approval shall be subject to such conditions and provisions as the Board may 

deem necessary. This paragraph shall be incorporated by reference into any assignment or subcontract and 

any assignee or subcontractor shall comply with all of the provisions of this Agreement. Subject to the 

provisions of the immediately preceding sentence, each party hereto binds itself, its successors, assigns and 

legal representatives to the other and to the successors, assigns and legal representatives of such other party. 

7.9 No third Party Beneficiaries: Nothing contained herein shall create any relationship, contractual 

or otherwise, with or any rights in favor of, any third party. 

7.10 The CONTRACTOR will provide copies of subcontractor agreements prior to execution to ensure 

that the contract provisions are included in these subcontractor agreements. All subcontractor agreements 

must comply with applicable CDBG and Section 3 requirements. Attachment A CDBG Requirements. 

7.11 Wage Rates for Federal-Aid Projects. For this Contract, payment of predetermined minimum wages 

applies. The  U.S.  Department  of  Labor  (USDOL) Wage  Rates applicable to this  Contract  are  listed 

in Attachment B, as modified up through ten  days  prior  to  the  opening  of  bids.  Obtain  the 

applicable General Decision(s) (Wage Tables) through  the  Department’s  Office  of  Construction 

website and ensure that 
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employees receive the minimum compensation applicable. Review the General Decisions for all 

classifications necessary to complete the project. Request additional classifications through the Engineer’s 

office when needed. For guidance on the requirements for the payment of wages and benefits and the 

submittal of certified payrolls, and for general guidance and examples of multiple wage rates when assigned 

to a Contract, refer to the Department’s Office of Construction website. Questions regarding wage rates and 

the applicability of wage tables should be submitted in accordance with Section 00100 Instruction to 

Bidders. 

7.12 The CONTRACTOR and its subcontractors must follow the provisions as set forth in 2 C.F.R. 

§200.326 Contract provisions and Appendix II to 2 C.F.R. Part 200, as amended including but not limited

to:

i. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended— Contracts and subgrants of amounts in excess of  $150,000 must comply  with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act, the Federal Water
Pollution Control Act as amended, and the National Environmental Policy Act (NEPA). Violations must
be reported to DEO, the Federal awarding agency, FEMA, and the Regional Office of the
Environmental Protection Agency (EPA), as needed.

ii. Davis-Bacon Act: as amended (40 U.S.C. §§3141-3148). When required by Federal program legislation,
which includes emergency Management Preparedness Grant Program, Homeland Security Grant Program,
Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program
and Transit Security Grant Program, all prime construction contracts in excess of $2,000 awarded by non-
Federal entities must comply with the Davis-Bacon Act (40 U.S.C. §§3141-3144, and §§3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
CONTRACTORs must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
CONTRACTORs must be required to pay wages not less than once a week. The current prevailing wage
determination issued by the Department of Labor is included and attached as Attachment B. The decision
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The
COUNTY must report all suspected or reported violations to the Federal awarding agency. When required
by Federal program legislation, which includes emergency Management Preparedness Grant Program,
Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant
Program, Port Security Grant Program and Transit Security Grant Program (it does not apply to other
FEMA grant and cooperative agreement programs, including the Public Assistance Program), the
CONTRACTORs must also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “CONTRACTORs and Subcontractors
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States”). As required by the Act, each CONTRACTOR or subrecipient is prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up any part
of the compensation to which he or she is otherwise entitled. The COUNTY must report all suspected or
reported violations to the Federal awarding agency.

(1) CONTRACTOR. The CONTRACTOR shall comply with 18 U.S.C. § 874, 40

U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable,

which are incorporated by reference into this contract.

(2) Subcontracts. The CONTRACTOR or subcontractor shall insert in any

subcontracts the clause above and such other clauses as the FEMA may by

appropriate instructions require, and also a clause requiring the subcontractors

to include these clauses in any lower tier subcontracts. The prime
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CONTRACTOR shall be responsible for the compliance by any subcontractor 

or lower tier subcontractor with all of these contract clauses. 

(3) Breach. A breach of the contract clauses above may be grounds for

termination of the contract, and for debarment as a CONTRACTOR and

subcontractor as provided in 29 C.F.R. § 5.12.

For this Contract, payment of predetermined minimum wages applies. 

The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract are listed in 

Attachment B, as modified up through ten days prior to the opening of bids. 

Obtain the applicable General Decision(s) (Wage Tables) through the Department’s Office of 

Construction website and ensure that employees receive the minimum compensation applicable. Review 

the General Decisions for all classifications necessary to complete the project. Request additional 

classifications through the Engineer’s office when needed. 

For guidance on the requirements for the payment of wages and benefits and the submittal of certified 

payrolls, and for general guidance and examples of multiple wage rates when assigned to a Contract, 

refer to the Department’s Office of Construction website. Questions regarding wage rates and the 

applicability of wage tables should be submitted in accordance with 2-4. 

iii. Contract Work Hours and Safety Standards Act: (40 U.S.C. 3701-3708). Where applicable, which
includes all FEMA grant and cooperative agreement programs, all contracts awarded by the COUNTY in
excess of $100,000 that involve the employment of mechanics or laborers must comply with 40 U.S.C.§§
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.
§3702 of the Act, each CONTRACTOR must compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704
are  applicable  to construction work and provide that no laborer or mechanic must be required to work
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

iv. Rights to Inventions: Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

v. Clean Air Act: (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act: (33 U.S.C.
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must comply with
all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).
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vi. Debarment and Suspension: (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

vii. Byrd Anti-Lobbying Amendment: (31 U.S.C. 1352)—CONTRACTORs that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

viii. Compliance with Procurement of recovered materials: As set forth in 2 CFR §

200.322. CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act,  as
amendment by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designed in guidelines of the Environmental Protection Agency (EPA at 40 CPR
part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery;  and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

ix. Americans with Disabilities Act of 1990 (ADA): The CONTRACTOR will comply with all the
requirements as imposed by the ADA, the regulations of the Federal government issued thereunder, and the
assurance by the CONTRACTOR pursuant thereto.

x. Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the
COUNTY that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to
participate in the performance of contracts financed in whole or in part with COUNTY funds under this
Agreement. The DBE requirements of applicable federal and state laws and regulations apply to this
Agreement. The COUNTY and its CONTRACTOR agree to ensure that DBE’s have the opportunity to
participate in the performance of this Agreement. In this regard, all recipients and CONTRACTORs shall
take all necessary and reasonable steps in accordance with applicable federal and state laws and
regulations to ensure that the DBE’s have the opportunity to compete for and perform contracts. The
COUNTY and the CONTRACTOR and subcontractors shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement.

xi. The CONTRACTOR shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the CONTRACTOR during the term of the
Contract and shall expressly require any subcontractors performing work or providing services pursuant to
the Contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the Contract term.

7.13 CONTRACTOR Purchase Equipment for Local Ownership: in accordance with the provisions 
of 23 CFR 140 the CONTRACTOR will not purchase equipment for County ownership. 
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7.14 Statement of No Conflict: Neither the COUNTY nor any of its CONTRACTORs or their 

subcontractors shall enter into any contract, subcontract or arrangement in connection with the Project or 

any property included or planned to be included in the Project in which any member, officer or employee 

of the COUNTY or the locality during tenure or for 2 years thereafter has any interest, direct or indirect. If 

any such present or former member, officer or employee involuntarily acquires or had acquired prior to the 

beginning of tenure any such interest, and if such interest is immediately disclosed to the COUNTY, the 

COUNTY, with prior approval of the Department, may waive the prohibition contained in this paragraph 

provided that any such present member, officer or employee shall not participate in any action by the 

COUNTY or the locality relating to such contract, subcontract or arrangement. The COUNTY shall insert 

in all contracts entered into in connection with the Project or any property included or planned to be included 

in any Project, and shall require its CONTRACTORs to insert in each of their subcontracts, the following 

provision: 

“No member, officer or employee of the COUNTY or of the locality during his tenure or for 2 years 

thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.” 

The provisions of this paragraph shall not be applicable to any agreement between the COUNTY and its 
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a 
governmental agency. 

7.15 Compliance with Procurement of recovered materials: as set forth in 2 CFR § 200.323. 
CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act, as amended, by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items 
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R part 247 that contain 
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level 
of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner 
that maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. In the performance of this contract, 
the CONTRACTOR shall make maximum use of products containing recovered materials that are EPA- 
designated items unless the product cannot be acquired— 

1. Competitively within a timeframe providing for compliance with the contract performance schedule;

2. Meeting contract performance requirements; or

3. At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA’s

Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensiveprocurement-

guideline-cpg-program.

The CONTRACTOR also agrees to comply with all other applicable requirements of Section 6002 of the
Solid Waste Disposal Act.

7.16 Prohibition on certain telecommunications and video surveillance services or equipment: as set 
forth in 2 CFR § 200.216. Recipients and subrecipients and their CONTRACTORs and subcontractors may 
not obligate or expend any federal funds to (1) Procure or obtain; (2) Extend or renew a contract to procure 
or obtain; or (3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. As described in Public 
Law115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE  Corporation  (or 
any subsidiary or affiliate of such entities). 

http://www.epa.gov/smm/comprehensiveprocurement-
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dad614c8a49266d2767ab3a834546ad5&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dad614c8a49266d2767ab3a834546ad5&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e214fb3602fbcd57bec11066253f4a49&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
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(i) For the purpose of public safety, security of government facilities, physical security surveillance of
critical infrastructure, and other national  security  purposes,  video  surveillance  and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision
Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities).

(ii) Telecommunications or video surveillance services provided by such entities or using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director
of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

7.17 Domestic preference for procurements as set forth in 2 CFR §200.322 The COUNTY 
and CONTRACTOR should, to the greatest extent practicable, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not 
limited to iron, aluminum, steel, cement, and other manufactured products). These requirements of this 
section must be included in all subawards including contracts and purchase orders for work or products 
under federal award. For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.
(2) “Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

7.18 The follow items will not be allowed in this contract: 

1. CONTRACTOR Purchased Equipment for State or Local Ownership - Per 23 CFR 140 / 2

CFR 200.313 and 23 U.S.C. 302.

2. State of Florida or other locally produced materials. Preference program mandating materials

purchasing requirements or restrictions are not allowed. Per 23 CFR 635.409

3. Public Agencies in Competition with the Private Sector Per 23 CFR 635.112(e),

4. Publicly owned Equipment - Per 23 CFR 635.106,

5. State/Local Owned/ Furnished Designated Materials Per 23 CFR 635.407 Note: Local

Agency tax savings programs are will not be allowed.

6. Local/State Hiring Preferences Per 23 CFR 635.117) and 23 CFR 635.112(d). No Preference

programs. Examples include in-state or local business; location of CONTRACTOR; limitations

in business enterprises; local economic development hiring practices or programs; targeted hiring

practices or programs (e.g., homeless, welfare-to-work, veterans); or exclusionary business

preferences not based on federal sanctions.

7. Patented/Proprietary/Sole Sources Materials will not be allowed on this contract. 337.02 F.S.

8. Incentive/ Disincentive Clauses. The Agency has elected not to use incentive/disincentive clauses

in this proposal. Per 23 CFR 635.127 (d & f).

9. Indian Preference on Federal Aid Projects (Labor & Employment) is not allowed on this

contract. Per 23 CFR 635.117(e).

10. Owner Force Account Contracting Per 23 CFR 635 Subpart B & 255.20 F.S.

11. Foreign CONTRACTOR and Supplier Restrictions. Agency will not limit this proposal to

domestic owned CONTRACTORs only. Per 49 CFR 30

7.19 Pursuant to the Housing and Urban Development Act of 1968, as amended by the Housing and 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e214fb3602fbcd57bec11066253f4a49&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b1658c99a7150eed9938e13b0cc5d5e6&term_occur=999&term_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AC%3A200.216
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Community Development Act of 1992 (HUD Section 3). Contractors are required to “Target Section 3 

Workers”. Section 3 business concern means: (1) A business concern that meets one of the following 

criteria: (i) It is at least 51 percent owned by low or very low-income persons; (ii) Over 75 percent of 

the labor hours performed for the business are performed by low- or very low-income persons; or (iii) It 

is a business at least 25 percent owned by current public housing residents or residents who currently 

live in Section 8-assisted housing. (2) The status of a Section 3 business concern shall not be negatively 

affected by a prior arrest or conviction of its owner(s) or employees. (3) Nothing in this part shall be 

construed to require the contracting or subcontracting of a Section 3 business concern. Section 3 business 

concerns are not exempt from meeting the specifications of the contract. 

The CONTRACTOR will also provide information as requested by the County for compliance of 

Section 3 of the Housing and Urban Development Act of 1668 and required completion of the 

Section 3 Summary Report (HUD-60002). Compliance with Section 3 of the Housing and Urban 

Development Act of 1968 The work to be performed under this contract is subject to the 

requirements of Section 3 of the Housing and Urban Development Act of 1968, but not in 

derogation of compliance with Section 7(b). (The CONTRACTOR should review the DEO 

Subrecipient Agreement for further guidance and required forms.) 

A. The work to be performed under this contract is subject to the requirements of section 3 of the

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The

purpose of section 3 is to ensure that employment and other economic opportunities generated by

HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,

be directed to low- and very low-income persons, particularly persons who are recipients of HUD

assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135, which

implements Section 3. As evidenced by their execution of this contract the parties certify that they

are under no contractual or other impediment that would prevent them from complying with the

Part 135 regulations.

C. CONTRACTOR agrees to send to each labor organization or representative of workers with

which the contractor has a collective bargaining agreement or other understanding, if any, a notice

advising the labor organization of worker’s representative of the contractor’s commitments under

this Section 3 clause and will post copies of the notice in conspicuous places at the work site where

both employees and applicants for training and employment positions can see the notice. The notice

shall describe the Section 3 preference, shall set forth minimum number and job titles subject to

hire, availability of apprenticeship and training positions, the qualifications for each; and the name

and location of the person(s) taking applications for each of the positions; and the anticipated date

the work shall begin.

D. CONTRACTOR agrees to include this Section 3 requirement in every subcontract subject to

compliance with regulations in 24 CFR 700 § 135.40 24 CFR Subtitle B, Ch. I (4–1–03 Edition)

part 135, and agrees to take appropriate action, as provided in an applicable provision of the

subcontract or in the Section 3 clause, upon a finding that the subcontractor is in violation of the

regulations  in 24  CFR Part 135. CONTRACTOR will not subcontract with any subcontractor

where the contractor has notice or knowledge that the subcontractor has been found in violation of

the regulations in 24 CFR part 135.

E. CONTRACTOR will certify that any vacant employment positions, including training

positions, refer to Attachment A - CDBG and Section 3 Federal Requirement.
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that are filled (1) after the contractor is selected but before the contract is executed, and (2) with 

persons other than those to whom the regulations of 24 CFR part 135 require employment 

opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24 

CFR part 135. 

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,

termination of

this contract for default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian housing

assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25

U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires

that to the greatest extent feasible (i) preference and opportunities for training and employment

shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this

contract are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section

3 to the maximum extent feasible, but not in derogation of compliance with Section 7(b).

H. The State of Florida requires the CONTRACTOR and all applicable sub-contractors to follow

the State’s Section 3 requirements as defined by the State’s Section 3 Plan.

I. The State of Florida requires the CONTRACTOR meet or exceeds the Contractors stated

proportional use of Minority Owned, Woman Owned or Section 3 Business that the

CONTRACTOR stated in responding to the Request for Proposals  or  Request  for

Qualification. The CONTRACTOR understands and agrees that failure to meet this requirement

may result in termination or such other sanctions as may be solely determined by the State.

J. The CONTRACTORs will use its best efforts to afford small businesses, minority business

enterprises, and women’s business enterprises the maximum practicable opportunity to participate

in the performance of this Agreement. As used in this Agreement, the terms “small business” means

a business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended

(15 U.S.C. 632), and “minority and women’s business enterprise” means a business at least fifty-

one (51) percent owned and controlled by minority group members or women. For the purpose of

this definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish

surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians. The

CONTRACTORs may rely on written representations by businesses regarding their status as

minority and female business enterprises in lieu of an independent investigation.

ARTICLE 8 

Termination or Suspension 

8.1 In the event that the CONTRACTOR shall be found to be negligent in any aspect of service, the 
COUNTY shall have the right to terminate this agreement after five (5) calendar days’ written notification 
to the CONTRACTOR. 

8.2 Either of the parties hereto may cancel this Agreement without cause by giving the other party sixty 
(60) days written notice of its intention to do so.

http://www.floridahousing.org/FH-ImageWebDocs/Developers/MultiFamilyPrograms/HOME/Related%20References%20and%20Links/FHFC%20Section%203%20Plan%20Final.pdf
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8.3 Termination for Cause and Remedies: In the event of breach of any contract terms, the COUNTY 
retains the right to terminate this Agreement. The COUNTY may also terminate this agreement for cause 
with CONTRACTOR should CONTRACTOR fail to perform the covenants herein contained at the time 
and in the manner herein provided. In the event of such termination, prior to termination, the COUNTY 
shall provide CONTRACTOR with five (5) calendar days’ notice and provide the CONTRACTOR with an 
opportunity to cure the breach that has occurred. If the breach is not cured, the Agreement will be 
terminated for cause. If the COUNTY terminates this agreement with the CONTRACTOR, COUNTY 
shall pay CONTRACTOR the sum due the CONTRACTOR under this agreement prior to termination, 
unless the cost of completion to the COUNTY exceeds the funds remaining in the contract; however, the 
COUNTY reserves the right to assert and seek an offset for damages caused by the breach. The maximum 
amount due to CONTRACTOR shall not in any event exceed the spending cap in this Agreement. In 
addition, the COUNTY reserves all rights available to recoup monies paid under this Agreement, including 
the right to sue for breach of contract and including the right to pursue a claim for violation of the 
COUNTY’s False Claims Ordinance, located at Section 2-721 et al. of the Monroe County Code. 

8.4 Termination for Convenience: The COUNTY may terminate this Agreement for convenience, at any 
time, upon sixty (60) days’ notice to CONTRACTOR. The COUNTY may also terminate this agreement 
for cause with CONTRACTOR should CONTRACTOR fail to perform the covenants herein contained at 
the time and in the manner herein provided. In the event of such termination, prior to termination, the 
COUNTY shall provide CONTRACTOR with five (5) calendar days’ notice and provide the 
CONTRACTOR with an opportunity to cure the breach that has occurred. If the breach is not cured, the 
Agreement will be terminated for cause. If the COUNTY terminates this agreement with the 
CONTRACTOR, COUNTY shall pay CONTRACTOR the sum due the CONTRACTOR under this 
agreement prior to termination, unless the cost of completion to the COUNTY exceeds the funds remaining 
in the contract. The maximum amount due to CONTRACTOR shall not exceed the spending cap in this 
Agreement. In addition, the COUNTY reserves all rights available to recoup monies paid under this 
Agreement, including the right to sue for breach of contract and including the right to pursue a claim for 
violation of the COUNTY’s False Claims Ordinance, located at Section 2-721 et al. of the Monroe County 
Code. 

8.5 For Contracts of any amount, if the County determines that the CONTRACTOR/Consultant has 
submitted a false certification under Section 287.135(5), Florida Statutes or has been placed on the 
Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel, the County shall have 
the option of (1) terminating the Agreement after it has given the CONTRACTOR/Consultant written notice 
and an opportunity to demonstrate the agency’s determination of false certification was in error pursuant to 
Section 287.135(5)(a), Florida Statutes, or (2) maintaining the Agreement if the conditions of Section 
287.135(4), Florida Statutes, are met. 

8.6 Suspension of the Work pursuant to 23 CFR 635.109, 2) Suspensions of work ordered by the engineer. 

(i) If the performance of all or any portion of the work is suspended or delayed by the engineer in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation and/or contract time is due as a result of
such suspension or delay, the contractor shall submit to the engineer in writing a request for adjustment
within 7 calendar days of receipt of the notice to resume work. The request shall set forth the reasons and
support for such adjustment.
(ii) Upon receipt, the engineer will evaluate the contractor’s request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension and
the suspension was caused by conditions beyond the control of and not the fault of the contractor, its
suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will make an
adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be
notified of the engineer’s determination whether or not an adjustment of the contract is warranted.
(iii) No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
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within the time prescribed. 

(iv) No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded under
any other term or condition of this contract.

Article 9 

Enumeration of Contract Documents 

9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are 

enumerated as follows: See Article 1 

9.1.1 The Agreement is this executed Standard Form of Agreement between Owner and 

CONTRACTOR. 

9.1.2 The General Conditions are the General Conditions of the Contract for Construction. 

9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual 

dated January 2023 and are as follows: 

As listed in Table of Contents, Section 00001 of the Project Manual for this project, including 

attachments. 

9.1.4 The Specifications are those contained in the Project Manual dated January 2023 

as in Subparagraph 9.1.3, and are as follows: 

As listed in Table of Contents, Section 00001 of the Project Manual for this project. 

9.1.5 The Drawings are as follows, and are dated on each individual drawing unless a different date is 

shown below: 

WSP Engineering Signed and Sealed Drawings – 89 sheets

Dated: 11.30.22

Sheets: G-1B, SQ-1B, SD-1B, G-2B thru G-11B, SW-1B thru SW-5B, RD-1B thru

RD- 24B, TC-1B thru TC-3B, SP-1B, PS-1B thru PS-15B, LP-1B, E-1B thru E-14B, 

S-0B thru S-12B

9.1.6 The Addenda, if any, are as follows: 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the 

bidding requirements are also enumerated in this Article 9. 

9.1.7 Other documents, if any, forming part of the contract Documents are as follows: Monroe County 

Bid Form in Section 00110, See Article 1; 

9.1.8. The subrecipient and contractors are subject to 2 CFR Part 200 Uniform Administrative 

Requirements, Cost Principles and Audit Requirements for Federal Awards. Subrecipient and 

contractors must comply with all audit requirements outlined in the contract and Attachment’s J 

and K. Records relating to compliance and terms of the contract must be retained for a period of 6 

years from the date DEO issues the final closeout for this award. 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and date executed 

and approved by DEO, deemed an original contract, electronically signed and transmitted if acceptable. 

(SEAL) BOARD OF COUNTY COMMISSIONERS 

Attest:  KEVIN MADOK, Clerk OF MONROE COUNTY, FLORIDA 

By: By 

Date 

As Deputy Clerk Mayor 

(SEAL) CONTRACTOR 

Attest: 

By: By: 

Title:  Title: 

END OF SECTION 00500 



ATTACHMENT A 

CDBG Requirements 



























































































































61524 Federal Register / Vol. 85, No. 189 / Tuesday, September 29, 2020 / Rules and Regulations 

1 This legislation includes, but is not limited to, 
the following: Reforms made to HUD’s Indian 
housing programs by the Native American Housing 
Assistance and Self-Determination Act of 1996 
(NAHASDA) (Pub. L. 104–330, approved October 
26, 1996); public housing reforms made by the 
Quality Housing and Work Responsibility Act of 
1998 (QHWRA) (Pub. L. 105–276, approved October 
21, 1998); reforms made to HUD’s supportive 
housing programs by the Section 202 Supportive 
Housing for the Elderly Act of 2010 (Pub. L. 111– 
372, approved January 4, 2011); and the Frank 
Melville Supportive Housing Investment Act of 
2010 (Pub. L. 111–347, approved January 4, 2011). 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

24 CFR Parts 5, 14, 75, 91, 92, 93, 135, 
266, 570, 574, 576, 578, 905, 964, 983, 
and 1000 

[Docket No. FR–6085–F–03] 

RIN 2501–AD87 

Enhancing and Streamlining the 
Implementation of Section 3 
Requirements for Creating Economic 
Opportunities for Low- and Very Low- 
Income Persons and Eligible 
Businesses 

AGENCY: Office of the Secretary, HUD. 
ACTION: Final rule. 

SUMMARY: Section 3 of the Housing and 
Urban Development Act of 1968, as 
amended by the Housing and 
Community Development Act of 1992 
(Section 3), contributes to the 
establishment of stronger, more 
sustainable communities by ensuring 
that employment and other economic 
opportunities generated by Federal 
financial assistance for housing and 
community development programs are, 
to the greatest extent feasible, directed 
toward low- and very low-income 
persons, particularly those who receive 
government assistance for housing. In 
accordance with statutory authority, 
HUD is charged with the responsibility 
to implement and enforce Section 3. 
HUD’s regulations implementing the 
requirements of Section 3 have not been 
updated since 1994 and are not as 
effective as HUD believes they could be. 
This final rule updates HUD’s Section 3 
regulations to create more effective 
incentives for employers to retain and 
invest in their low- and very low- 
income workers, streamline reporting 
requirements by aligning them with 
typical business practices, provide for 
program-specific oversight, and clarify 
the obligations of entities that are 
covered by Section 3. These changes 
will increase Section 3’s impact for low- 
and very low-income persons, increase 
compliance with Section 3 
requirements, and reduce regulatory 
burden. 

DATES: Effective Date: November 30, 
2020. 

Compliance Dates: Public housing 
financial assistance recipients must 
implement their Section 3 activities 
pursuant to these regulations and 
comply with the reporting requirements 
starting with the recipient’s first full 
fiscal year after July 1, 2021. These 
regulations are applicable to Section 3 
projects for which assistance or funds 
are committed on or after July 1, 2021. 

FOR FURTHER INFORMATION CONTACT: For 
questions, please contact the following 
people (the phone numbers are not toll- 
free): 

For Public Housing Financial 
Assistance: Merrie Nichols-Dixon, 
Director, Office of Policy Program and 
Legislation, Office of Public and Indian 
Housing, Department of Housing and 
Urban Development, 451 7th Street SW, 
Room 3178, Washington, DC 20410; 
telephone 202–402–4673 (not a toll-free 
number). 

For Community Development Block 
Grant (CDBG)/CDBG Disaster Recovery/ 
Section 108 Loan Guarantee Program: 
Jessie Handforth Kome, Director, Office 
of Block Grant Assistance, Office of 
Community Planning and Development, 
Department of Housing and Urban 
Development, 451 7th Street SW, Room 
7282, Washington, DC 20410; telephone 
202–708–3587 (voice/TDD) (not a toll- 
free numbers). 

For HOME or Housing Trust Fund 
Section 3 projects: Virginia Sardone, 
Director, Office of Affordable Housing 
Programs, Office of Community 
Planning and Development, Department 
of Housing and Urban Development, 
451 7th Street SW, Room 10168, 
Washington, DC 20410; telephone 202– 
402–4606 (not a toll-free number). 

For Office of Housing programs: 
Thomas R. Davis, Director, Office of 
Recapitalization, Office of Housing, 
Department of Housing and Urban 
Development, 451 7th Street SW, Room 
6230, Washington, DC 20410; telephone 
202–402–7549 (voice/TDD) (these are 
not toll-free numbers). 

Persons with hearing or speech 
impairments may access this number 
through TTY by calling the Federal 
Relay Service, at toll-free, 800–877– 
8339. General email inquiries regarding 
Section 3 may be sent to: section3@
hud.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Section 3 of the Housing and Urban 
Development Act of 1968 (Pub. L. 90– 
448, approved August 1, 1968) (Section 
3) was enacted to bring economic 
opportunities generated by certain HUD 
financial assistance expenditures, to the 
greatest extent feasible, to low- and very 
low-income persons residing in 
communities where the financial 
assistance is expended. Section 3 
recognizes that HUD funds are often one 
of the largest sources of Federal funds 
expended in low- and very low-income 
communities and, where such funds are 
spent on activities such as construction 
and rehabilitation of housing and other 
public facilities, the expenditure results 

in economic opportunities. By directing 
HUD-funded economic opportunities to 
residents and businesses in the 
community where the funds are 
expended, the expenditure can have the 
dual benefit of creating new or 
rehabilitated housing and other facilities 
while providing opportunities for 
employment and training for the 
residents of these communities. 

The Section 3 statute establishes 
priorities for employment and 
contracting for public housing programs 
and for other programs that provide 
housing and community development 
assistance. For example, the 
prioritization as it relates to public 
housing assistance places an emphasis 
on public housing residents, in contrast 
to the prioritization as it relates to 
housing and community development 
assistance, which places more emphasis 
on residents of the neighborhood or 
service area in which the investment is 
being made. 

In the 25 years since HUD 
promulgated the current Section 3 
regulations, significant legislation has 
been enacted that affects Section 3.1 In 
addition, HUD has also heard from the 
public that there is a need for regulatory 
changes to clarify and simplify the 
existing requirements. HUD’s 
experience in administering Section 3 
over time has also provided insight as 
to how HUD could improve its Section 
3 regulations. HUD, thus, concluded 
that regulatory changes were necessary 
to streamline Section 3 and more 
effectively benefit low- and very low- 
income persons through HUD financial 
assistance to achieve the Section 3 
statute’s purposes. 

II. The Proposed Rule 
HUD issued a proposed rule on April 

4, 2019 (84 FR 13177) to update the 
existing regulations and streamline the 
Section 3 program. 

Promote Sustained Employment and 
Career Development 

The proposed rule included multiple 
elements designed to increase Section 
3’s impact in directing employment 
opportunities and sustaining 
employment for the people served by 
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2 See 42 U.S.C. 1437j(a), 24 CFR 905.308(b)(3)(ii), 
24 CFR 965.101, 25 U.S.C. 4225(b)(1)(A), and 24 
CFR 1006.345(b). 

3 Section 3 business concern means: (1) A 
business concern that meets one of the following 
criteria: (i) It is at least 51 percent owned by low- 
or very low-income persons; (ii) Over 75 percent of 
the labor hours performed for the business are 
performed by low- or very low-income persons; or 
(iii) It is a business at least 25 percent owned by 
current public housing residents or residents who 
currently live in Section 8-assisted housing. (2) The 
status of a Section 3 business concern shall not be 
negatively affected by a prior arrest or conviction 
of its owner(s) or employees. (3) Nothing in this 
part shall be construed to require the contracting or 
subcontracting of a Section 3 business concern. 
Section 3 business concerns are not exempt from 
meeting the specifications of the contract. 

HUD financial assistance programs. The 
rule proposed tracking and reporting 
labor hours instead of new hires. While 
the previous new hire framework was 
valuable for measuring entry into 
employment, the new hire framework 
did not capture the extent to which new 
hiring opportunities are created relative 
to the total work performed, nor 
whether those opportunities are 
sustained over time. The proposed 
rule’s focus on labor hours sought to 
measure total actual employment and 
the proportion of the total employment 
performed by low- and very low-income 
workers. In addition, the change to labor 
hours emphasized continued 
employment. For example, the prior 
exclusive focus on counting new hires 
regarded five new hires for one-month 
opportunities as a more valued outcome 
than one 12-month opportunity, and it 
did not distinguish between full- and 
part-time employment. A full-time job 
sustained over a long period allows a 
low- or very low-income worker to gain 
skills and is a strong indicator of 
progress towards self-sufficiency. The 
new focus on labor hours would ensure 
that longer-term, full-time opportunities 
are appropriately recognized. 

HUD’s proposed rule also sought 
comment on maintaining the new hire 
framework for only Public Housing 
Agencies (PHAs). HUD held a number of 
listening sessions and heard from some 
PHAs that they would prefer to keep 
reporting new hires rather than switch 
to reporting labor hours. Therefore, 
while HUD believes tracking labor hours 
is the best option and would simplify 
reporting, HUD did seek comment on 
the alternative option of maintaining the 
new hires framework for PHAs. 

Align Section 3 Reporting With 
Standard Business Practices 

HUD also proposed tracking labor 
hours rather than new hires because it 
would be more consistent with business 
practices. Most construction contractors 
working on HUD assisted projects 
already track labor hours in their payroll 
systems because they pay their 
employees based on an hourly wage. In 
some cases, they are also subject to 
prevailing wage requirements.2 HUD 
believes a consistent labor-hour tracking 
mechanism makes compliance with 
Section 3 easier not only for recipients 
of HUD assistance, but also for 
contractors and subcontractors. The 
proposed rule provided that for 
employers who do not track labor hours 
in detail through a time-and-attendance 

system, such employers could provide a 
good faith assessment of the labor hours 
for a full- or part-time employee. 
However, if a time-and-attendance 
system is later implemented, the 
accurate labor hour accounting would 
be required. 

Applicability and Thresholds 
The Section 3 statute applies to both: 

(1) HUD’s Public Housing Program, and 
(2) Other HUD programs that provide 
housing and community development 
assistance. For ease in administration 
for recipients using one or both of these 
HUD funding streams, the proposed rule 
provided definitions for these types of 
funding and specified Section 3 
requirements for each type. The 
proposed rule included the following 
definitions for the scope of such 
financial assistance: 

(1) Public housing financial assistance 
covers: 

(a) Development assistance provided 
pursuant to Section 5 of the United 
States Housing Act of 1937 (the 1937 
Act), 

(b) operations and management 
assistance provided pursuant to Section 
9(e) of the 1937 Act (Operating Fund), 
and 

(c) development, modernization, and 
management assistance provided 
pursuant to Section 9(d) of the 1937 Act 
(Capital Fund); and 

(2) Section 3 projects cover HUD 
program assistance used for housing 
rehabilitation, housing construction and 
other public construction projects that 
generally exceed a $200,000 project 
threshold or any Section 3 project 
funding from HUD’s Lead Hazard 
Control and Healthy Homes programs. 

The proposed definitions defined the 
scope of programs subject to Section 3 
requirements but did not expand such 
coverage beyond the compliance 
requirements of HUD’s prior 
regulations. HUD proposed the $200,000 
threshold for housing rehabilitation, 
housing construction and other public 
construction projects because work 
below that amount would likely not 
trigger long-term employment 
opportunities for which the recipient 
could show measurable labor hours. The 
proposed rule also clarified that 
contracts, subcontracts, grants, or 
subgrants subject to Section 7(b) of the 
Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
5307(b)) or subject to tribal preference 
requirements as authorized under 
Section 101(k) of the Native American 
Housing Assistance and Self- 
Determination Act (25 U.S.C. 4111(k)) 
must provide preferences in 
employment, training, and business 

opportunities to Indians and Indian 
organizations. 

Reporting and Targeted Section 3 
Workers 

The proposed rule aimed to align 
Section 3 reporting requirements more 
closely to the statutory priorities; HUD’s 
previous regulation tracked only public 
housing residents or low- or very low- 
income persons who lived in the 
metropolitan area or nonmetropolitan 
county of the project, rather than 
whether the statutory priorities were 
met. The rule proposed a new definition 
of ‘‘Section 3 worker’’ as any worker or 
who meets at least one of the following 
criteria: Low- or very low-income, as 
established by HUD’s income limits; 
living in a Qualified Census Tract 
(QCT); or employed by a Section 3 
business concern.3 

The proposed rule also included a 
new ‘‘Targeted Section 3 worker’’ 
definition so that HUD could track, and 
recipients could target, the hiring of 
Section 3 workers in selected categories. 
The Section 3 statute requires certain 
financial assistance recipients to 
prioritize their efforts to direct 
employment and economic 
opportunities to specific groups of low- 
and very low-income individuals. The 
‘‘Targeted Section 3 worker’’ reflects 
both statutory and policy priorities that 
HUD wishes to specifically track. For 
public housing financial assistance, the 
proposed definition of a Targeted 
Section 3 worker was a Section 3 worker 
who is also: 

(1) A worker employed by a Section 
3 business concern; or 

(2) A worker who is currently or who 
was when hired by the worker’s current 
employer, a resident in a public housing 
project or Section 8-assisted housing; or 

(3) A resident of other projects 
managed by the PHA that is expending 
assistance; or 

(4) A current YouthBuild participant. 
For other HUD assistance programs, 

the proposed priorities were: 
(1) Residents within the service area 

or the neighborhood of the project, and 
(2) YouthBuild participants. 
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There is also a statutory contracting 
priority for businesses that provide 
economic opportunities for low- and 
very low-income workers. Therefore, 
HUD proposed including labor hours 
worked by the Section 3 business 
concern employees for both Section 3 

workers and Targeted Section 3 
workers. HUD also proposed a new 
Section 3 business concern definition 
that reflected the change to labor hours 
and increased the threshold of work 
performed by a business by low- and 
very low-income workers given the 

proposed rule’s inclusion of all Section 
3 business concerns’ labor hours in the 
definition of both Section 3 workers and 
Targeted Section 3 workers. 

The proposed rule created the 
following construct for measuring 
workers: 

Benchmarks 

The proposed rule provided that a 
new Section 3 benchmark measurement 
would serve as a safe harbor for those 
recipients that meet the new 
benchmark. The primary objective of the 
proposed rule was to reflect and 
monitor grantees’ abilities to direct job 
opportunities that are generated by HUD 
financial assistance to Section 3 workers 
and Targeted Section 3 workers. The 
proposal included using benchmarks 
based on ratios of Section 3 workers and 
Targeted Section 3 workers in 
comparison to all workers. HUD 
proposed that the benchmarks would be 
set by Federal Register Notice and 
amended periodically to provide for 
updating of the benchmarks to align 
with the reporting data HUD received. 
As HUD gathers more data under the 
new rule, HUD could increase or 
decrease benchmark figures over time, 
or tailor different benchmarks for 
different geographies and different 
funding types. If a recipient certifies 
compliance with the statutory priorities 
and meets the outcome benchmarks, 
HUD will presume the recipient is 
complying with Section 3 requirements, 
absent evidence to the contrary. 
Recipients are still required to report 
their outcomes, and HUD will monitor 
them accordingly through the data 
reporting methods used to oversee all 
other program requirements in each 
applicable program area. Otherwise, 
recipients would be required to submit 

qualitative reports on their efforts, as 
they are required to do under HUD’s 
previous rule when they do not meet the 
safe harbor, and HUD may conduct 
monitoring to review the recipient’s 
compliance, again consistent with 
practices used to monitor program 
participants’ compliance with other 
program requirements. 

The proposed rule also provided a 
burden relieving measure for PHAs with 
fewer than 250 units. For these PHAs, 
they would only be required to report 
on Section 3 qualitative efforts and 
would not need to track labor hours for 
Section 3 workers and Targeted Section 
3 workers. 

Multiple Funding Sources 
The proposed rule created a new 

section for housing rehabilitation, 
housing construction, or other public 
construction projects assisted with 
funds from more than one HUD 
program. Specifically, the proposed rule 
provided that when a Section 3 project 
is funded by public housing financial 
assistance, the public housing financial 
assistance must be tracked and reported 
consistent with the public housing 
financial assistance requirements in 
subpart B, while the community 
development financial assistance may 
follow the requirements in subpart B or 
subpart C. The proposed rule directed 
that when a Section 3 project receives 
housing and community development 
assistance from two different HUD 
programs, HUD would designate 

guidance through a single reporting 
office. 

Integrate Section 3 Into Program 
Enforcement 

Since HUD program office staff are 
regularly in touch with HUD’s funding 
recipients on other compliance 
requirements, HUD proposed that 
program offices incorporate Section 3 
compliance and oversight into regular 
program oversight and make Section 3 
an integral part of the program’s 
oversight work. The proposed rule also 
streamlined the complaint and 
compliance process to make Section 3 
compliance consistent with existing 
practices for other requirements. The 
proposed rule shifted the delegation of 
authority for Section 3 enforcement and 
compliance responsibilities from the 
Assistant Secretary for Fair Housing and 
Equal Opportunity to reside with each 
of the applicable HUD program offices. 

III. Changes Made at the Final Rule 
Stage 

After review and consideration of the 
public comments and upon HUD’s 
further consideration of Section 3 and 
the issues raised in the proposed rule, 
HUD has adopted the proposed rule as 
final with a few changes in this final 
rule. HUD also made minor edits to 
clarify the rule’s language. The 
following highlights the substantive 
changes made by HUD in this final rule 
from the proposed rule. 

Removing Alternative 2 for New Hires 
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After considering the data, Section 3’s 
statutory goals, and the public 
comments, HUD is not retaining the 
tracking of new hires for PHAs, but 
instead requiring tracking of labor hours 
for all Section 3 outcomes. HUD agrees 
with commenters that it is in the best 
interest of the communities served by 
HUD to implement a more impactful 
Section 3 standard across all HUD- 
funded programs. Using different 
metrics for different programs would 
unnecessarily further complicate 
Section 3 reporting. Tracking labor 
hours is meant to ensure that Section 3 
workers have sustained employment 
and career opportunities. HUD believes 
that the use of new hires provides an 
incomplete measure of the employment 
and local contracting opportunities 
available to low- and very low-income 
persons envisioned by the Section 3 
statute. HUD expects the labor hour data 
to present a more accurate assessment of 
Section 3’s impact. The focus on labor 
hours will measure total actual 
employment and the proportion of the 
total employment performed by low- 
and very low-income workers, which 
will mitigate contractors’ ability to 
manipulate their Section 3 outcomes. 

Section 3 Project Threshold 

HUD received many public comments 
on proposed changes to the Section 3 
Project threshold. HUD still considers 
the $200,000 threshold for Section 3 
projects appropriate given the 
percentage of projects that will continue 
to be covered and are likely to result in 
opportunities for employment of low- 
and very low-income workers when 
expended on construction-related 
activities. However, in response to 
public comments, HUD is providing that 
in this final rule, the Secretary may 
adjust the threshold, through a Federal 
Register Notice subject to public 
comment, in order to ensure Section 3 
compliance. HUD’s proposed rule 
already provided for the Secretary to 
update the threshold not less than once 
every five years based on a national 
construction cost inflation factor; the 
final rule now provides that the 
Secretary updates the benchmarks not 
less frequently than once every three 
years. HUD believes adding this 
flexibility is responsive to the comments 
received by the public. HUD will 
continue to work with program 
participants to adjust the thresholds 
accordingly, if necessary, based on the 
updated data provided under this final 
rule. 

Setting a Project Threshold for Lead 
Hazard Control Grants 

HUD also received comments 
regarding the exclusion of projects 
under HUD’s Lead Hazard Control and 
Healthy Homes program from the 
$200,000 project threshold. Lead hazard 
control projects are generally smaller, so 
many commenters suggested a lower 
threshold for such projects. On the other 
hand, other commenters noted that not 
including a threshold for lead hazard 
control grants altogether may 
incidentally include small grants that 
should not be subject to Section 3. For 
example, some Lead and Healthy Homes 
Technical Studies grants study the 
health effects of installed housing 
components in projects typically 
smaller than $100,000. As expected, 
they did not result in opportunities for 
employment of Section 3 workers under 
the previous regulations. At the final 
rule stage, HUD is therefore adopting a 
$100,000 project threshold for all 
projects that receive funding from 
HUD’s Lead Hazard Control and Healthy 
Homes programs. HUD adopted this 
number to match the contract threshold 
in the previous regulations (see previous 
24 CFR 135.3(a)(3)). 

Removing the Qualified Census Tract 
Definition 

After considering Section 3’s statutory 
goals and the public comments, HUD is 
removing the QCT definition from this 
final rule. The addition of this criteria 
was to encourage hiring in the QCT and 
to make targeted hiring easier, but HUD 
recognizes that the inclusion of workers 
in these areas could inadvertently 
include individuals who are not low- or 
very low-income. Rather than the broad 
QCT definition, HUD is limiting the 
Section 3 worker definition to be more 
consistent with the statute, which 
requires prioritization of low- and very 
low-income workers and YouthBuild 
participants. This should also alleviate 
any potential burden on participants 
associated with the QCT designation. 

Changing the Section 3 Business 
Concern Definition 

In adopting the proposed definition of 
Section 3 business concern in this final 
rule, HUD is maintaining the over 75 
percent of the labor hours performed for 
the business on construction are 
performed by low- or very low-income 
persons standard, but adding in that 
such performance must be over the last 
three-month period to help businesses 
determine whether or not they meet the 
criteria. HUD is also maintaining a 
separate criterion for businesses owned 
and controlled by current public 

housing residents or residents who 
currently live in Section 8-assisted 
housing, but increasing the required 
percentage of owned and controlled to 
51%. This change is in response to 
public comments and to maintain 
consistency with HUD’s public housing 
regulations on contracting with 
resident-owned businesses at 24 CFR 
part 963. HUD also added a change to 
the documentation timing in paragraph 
(1) of the Section 3 business concern 
definition to allow a six-month grace 
period. HUD understands that 
businesses need time when bidding on 
contracts and prior to the contract’s 
execution to assemble materials and to 
assess labor hours. This change is 
responsive to commenters who 
expressed concerns about Section 3 
status retention, since labor hours can 
be dependent on the number of 
contracts on which a business bids and 
receives. 

Changing the Professional Services 
Definition 

In this final rule, HUD is amending 
the professional services definition to 
clarify that only non-construction 
services that require an advanced degree 
or professional licensing, rather than all 
non-construction services, are excluded 
from Section 3. HUD wants to ensure 
this final rule’s emphasis encapsulates 
the statutory requirement to prioritize 
low- and very low-income workers, and 
provides this category of exempted 
workers from reporting given the 
challenge to hire low- and very low- 
income workers in jobs that require 
such degrees and licensing. 

Counting Labor Hours for 5 Years 
HUD’s proposed rule provided that 

labor hours for Section 3 workers and 
Targeted Section 3 workers could be 
counted as long as the worker met the 
definition of a Section 3 worker or 
Targeted Section 3 worker at the time of 
hire. Based on public comments and 
further consideration, HUD agrees that a 
worker whose income has risen should 
only be counted for Section 3 purposes 
for a limited time period. HUD wants to 
ensure employers are invested in 
keeping Section 3 workers employed, 
and that there is enough opportunity to 
build skills and experience so that 
Section 3 workers may develop self- 
sufficiency and compete for other jobs 
in the future. Therefore, HUD provides 
that for purposes of reporting the labor 
hours for Section 3 workers and 
Targeted Section 3 workers, an 
employer may choose whether the 
workers are defined as Section 3 
workers for a five-year period at the 
time of the workers’ hire, or when the 
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workers are first certified as meeting the 
Section 3 worker definition. 

Delayed Effective Date 
The rule provides for a delayed 

transition to labor hours and the 
associated recordkeeping requirements. 
HUD recognizes that employers and 
grantees will need time to transition 
their systems and reporting practices as 
a result of this final rule. HUD is 
mindful of the need to update policies 
and procedures for planning purposes, 
and the importance of implementing the 
rule such that employers will be able to 
comply. Therefore, HUD has provided 
for a transition period through at least 
July 1, 2021. During this transition 
period, HUD expects that employers and 
grantees will begin following this final 
rule’s requirements for new grants, 
commitments, and contracts. The exact 
date on which any particular recipient 
of HUD funding will be able to 
implement the conversion to the new 
requirements will vary during this 
transition period, but the transition 
must be complete by July 1, 2021. The 
reporting requirements and labor hours 
tracking will not begin until the dates 
for each entity specified in the 
‘‘Compliance Date’’ section above. 

IV. Discussion of Public Comments and 
HUD’s Responses 

The public comment period on the 
proposed rule closed on June 3, 2019, 
and HUD received 163 public 
comments. The comments came from 
state and city government agencies and 
housing administrations, housing 
authorities, non-profits, independent 
consultants, private citizens, housing 
authority directors, small businesses, 
the construction industry, and housing 
authority associations. The following 
presents the significant issues and 
questions related to the proposed rule 
raised by the commenters, and HUD’s 
responses to these issues and questions. 
HUD would like to thank all the 
commenters for their thoughtful 
responses. 

‘‘Best Efforts’’ and ‘‘Greatest Extent 
Feasible’’ 

In the proposed rule, HUD included a 
specific question for public comment 
regarding these statutory terms. Some 
commenters suggested the terms are 
interchangeable. One commenter 
suggested that HUD use the term 
‘‘reasonable best efforts’’ for CDBG and 
HOME recipients and remove the term 
‘‘greatest extent feasible’’ from the 
Section 3 regulations or use only ‘‘best 
efforts.’’ Other commenters argued that 
these words are key to the intent of the 
statute, which is to provide recipients 

leeway when constraints outside their 
control impede implementation, and 
recommended that HUD provide 
guidance materials on how to show best 
efforts when organizations do not meet 
their Section 3 goals, such as data 
collection forms which would indicate 
best efforts or non-exclusive lists of 
examples of ‘‘best efforts’’ and ‘‘greatest 
extent feasible.’’ 

In contrast, some commenters 
suggested that these terms are not 
interchangeable. One commenter said 
that ‘‘best efforts’’ should be measured 
by tracking outreach and outcomes of 
outreach and ‘‘greatest extent feasible’’ 
is the result of ‘‘best efforts.’’ Another 
commenter argued that ‘‘best efforts’’ 
can be more clearly defined than 
‘‘greatest extent feasible,’’ as specific 
actions can demonstrate efforts, while 
feasibility is a more passive analysis of 
what is possible. One commenter argued 
that the ‘‘greatest extent feasible’’ is a 
much more rigid and prescriptive 
standard than the ‘‘best efforts’’ 
standard and noted that courts have 
found that the ‘‘best efforts’’ 
requirement ‘‘specifically avoids 
creating a mandatory obligation on the 
part of the agencies the statute affects.’’ 
This ‘‘best efforts’’ standard likewise 
‘‘does not call for perfect compliance.’’ 
This commenter encouraged HUD to 
allow PHAs to retain greater discretion 
over the development of their own 
Section 3 programs. 

A commenter suggested that Subpart 
B participants should continue to use 
‘‘best efforts’’ while Subpart C 
participants should use ‘‘greatest extent 
feasible,’’ and agencies receiving 
funding that triggers compliance under 
Subparts B and C should use the ‘‘best 
efforts’’ standard. One commenter 
suggested using the term ‘‘best efforts’’ 
to comply with employment, 
contracting and training opportunities. 

Commenters also urged HUD to 
enforce the terms ‘‘best efforts’’ and 
‘‘greatest extent possible,’’ suggesting 
that whatever the standard, if an activity 
by a recipient, contractor or 
subcontractor does not adequately serve 
to hire, train, and retain a Section 3 
worker, then it should not meet the 
standard. These commenters provided 
an example of a PHA’s best effort. 
Commenters noted that while the 
recipient or contractor appears to meet 
the Section 3 goal, or at least made ‘‘best 
efforts’’ to reach the goal, in practicality 
such effort is not workable. 

One commenter wrote that the terms 
without any definition are too broad and 
should be defined to assist in 
compliance with Section 3. Another 
commenter proposed that HUD should 
define the terms by how they will be 

measured; for instance, that ‘‘best 
efforts’’ could be determined by a 
specific set of metrics around 
recruitment efforts and the percentage of 
Section 3 workers in the area. One 
commenter suggested a way to draft the 
rule using dollars spent to track 
compliance such that these terms would 
not be necessary. 

Other commenters requested that 
HUD not define these terms or should 
not restrictively define these terms 
because HUD should trust the judgment 
and common sense of its professional 
field staff to determine compliance, 
because documenting compliance 
according to specific definitions could 
create additional administrative burden, 
because there are constraints outside the 
grantee’s control, and because 
guidelines may stifle innovation. 

HUD Response: HUD appreciates 
commenters’ responses to the specific 
question regarding ‘‘best efforts’’ and 
‘‘greatest extent feasible’’ in the 
proposed rule. ‘‘Best efforts’’ and 
‘‘greatest extent feasible’’ are statutory 
terms, used in the statute in different 
contexts. As such, HUD will continue to 
use both terms to track compliance. 
HUD agrees with commenters that there 
are many ways to interpret the language. 
Traditionally, HUD has used the terms 
interchangeably, as referenced in the 
statute, and will continue to be 
consistent with the statutory language. 
See 12 U.S.C. 1701u(b)–(d). HUD also 
agrees with commenters who noted 
these terms are integral to the statutory 
intent and provide flexibility, rather 
than administrative burden, to grantees 
or recipients. 

HUD notes that some perceive ‘‘best 
efforts’’ to be the more rigorous 
standard, while others perceive 
‘‘greatest extent feasible’’ to be the more 
rigorous standard. HUD has determined 
not to define the difference between 
these two terms, but rather to increase 
the emphasis on outcomes as a result of 
these efforts. A recipient’s reported 
results will be compared to the outcome 
metrics defined in the benchmark 
Notice. HUD program staff will evaluate 
the level of effort expended by those 
recipients that fail to meet the 
benchmark safe harbor, and thus will 
ensure that the statutory terms are being 
properly enforced. HUD included a list 
of examples in the regulation at §§ 75.15 
and 75.25, including engagement in 
outreach efforts to generate job 
applicants who are Targeted Section 3 
workers, providing training or 
apprenticeship opportunities, and 
providing technical assistance to help 
Section 3 workers compete for jobs (e.g., 
resume assistance, coaching). 
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Move to Labor Hours 

Support for Using ‘‘Labor Hours’’ 

Many commenters supported the shift 
to labor hours and, notwithstanding the 
alternatives presented in the proposed 
rule for PHAs, encouraged HUD to do 
the same for public housing 
construction, modernization, and 
similar work. These commenters stated 
that the ‘‘new hire’’ loophole should be 
eliminated for both housing and 
community development and public 
housing projects. Commenters stated 
that, in practice, contractors have only 
brought on new hires for short periods 
of time; the shift to labor hours will 
promote longer term employment. 
Commenters also stated that the shift to 
labor hours would solve the problem of 
contractors using dishonest practices to 
meet benchmarks, such as hiring 
Section 3 residents to fill the 30% 
benchmark only to lay them off shortly 
thereafter, or employing Section 3 hires 
for less than 20 hours a week. 
Commenters stated that allowing PHAs 
and their contractors to use ‘‘new hires’’ 
could provide a loophole to PHAs, 
allowing them to hire Section 3 workers 
for a limited or short time frame in order 
to comply with the regulation. Short- 
term employment does not allow 
residents to obtain technical skills, 
knowledge, or adequate savings. PHAs 
should be required to use labor hours 
worked because they can evade Section 
3 compliance through manipulative 
hiring practices. 

Commenters stated that the ‘‘labor 
hours’’ standard is far more effective, 
less susceptible to manipulation and 
administratively easier to verify. 
Commenters stated that the new hire 
standard is vulnerable to manipulation, 
because any contractor or subcontractor 
that performs work on more than one 
project at a time can easily avoid 
Section 3 hiring responsibilities by 
placing their new hires on non-Section 
3 covered projects. Commenters asserted 
the new hire standard may be the single 
greatest barrier to achieving the 
employment potential of Section 3. 

HUD Response: HUD agrees that 
counting new hires can be problematic 
and that collecting labor hours can be a 
more effective measure. As stated in the 
proposed rule, HUD believes that 
counting labor hours is consistent with 
the statute and mitigates contractors’ 
ability to manipulate their Section 3 
outcomes. HUD has adopted the 
suggestion by the commenters and in 
the final rule applies the labor hour 
requirements to both housing and 
community development and public 
housing projects. 

Support for Using New Hires 

Many commenters supported 
retaining the new hires metrics. 
Commenters stated that tracking by 
labor hours is burdensome, will increase 
administrative costs, and will not 
streamline the Section 3 reporting 
requirements. One commenter refuted 
HUD’s hypothesis articulated in the 
proposed rule and stated that a labor 
hours metric is unlikely to capture the 
data on sustained employment 
opportunities that HUD is seeking. 
Another commenter stated that the 
proposed labor hours metric would 
decrease the number of firms willing to 
bid on contracts, increase the cost of 
public contracting for both the PHA and 
contractors, and provide no appreciable 
increase in Section 3 workers. 
Commenters stated that HUD should 
continue to track compliance by new 
hires for both Subparts B and C. 

One commenter stated that labor 
hours should only apply to projects that 
already require the collection of 
certified payrolls as part of Davis Bacon 
compliance. Another commenter 
recommended HUD look to existing 
programs such as the Department of 
Transportation’s Disadvantaged 
Business Enterprises for guidance to 
make substantive changes to Section 3. 

Commenters stated that the changes 
will generate additional administrative 
burdens. Commenters especially 
emphasized the potential impact on the 
Housing Trust Fund (HTF) program and 
state CDBG and HOME program 
implementation because states, 
particularly small and rural community 
sub-grantees, have limited capacity. 
Commenters recommended HUD give 
State CDBG programs a similar 
alternative to the one offered to PHAs in 
§ 75.15(d). Another commenter 
proposed HUD allow State CDBG 
programs to use a good faith assessment 
of hours, stating that § 75.25(a)(4) will 
help but will not eliminate the difficulty 
for State CDBG programs. Another 
commenter specifically referenced 
HOME funding and the HTF 
regulations, noting that stated HTF 
regulations do not trigger Davis-Bacon 
and it is rare for a HOME-funded project 
to trigger Davis-Bacon and prevailing 
wage requirements. 

Commenters stated that HUD’s 
assumption that labor hours are already 
tracked by most contractors and 
subcontractors to comply with the 
prevailing wage requirement is false. 
Commenters specifically noted that not 
all CDBG programs are subject to such 
requirements. One commenter wrote 
that even a small maintenance contract 
could result in 6 extra work hours for 

staff charged with ensuring correct 
payroll entries and compliance, stating 
that a current contract that does not 
track labor hours would have an 
increase of approximately $606,000 of 
federal funding required to administer 
the contracts, an additional 5% of costs. 
Another commenter stated that the 
proposed shift to labor hours will create 
an estimated 110 hours of additional 
administrative effort for the commenter 
per construction project, and will not 
impact the duration of Section 3 worker 
employment or allow HUD to better 
determine if long-term employment 
opportunities are generated. One 
commenter stated that tracking labor 
hours would require city contractors 
and subcontractors to track project labor 
hours using LCPtracker as the city does, 
necessitating increased administrative 
staff and resulting in higher contract 
amounts. One commenter stated that 
payrolls required for Davis-Bacon 
compliance are often submitted in hard 
copy, so compliance with the shift to 
labor hours would require manual data 
entry, a significant added labor- 
intensive task. Commenters also stated 
that many contractors are small business 
owners who do not have payroll 
software and many housing authorities 
do not have sufficient staff to track 
hours worked on all projects. 
Commenters also noted that many 
medium and smaller sized PHAs do not 
use LCPtracker and instead rely on 
contractor payrolls to monitor Davis- 
Bacon and Section 3. Other commenters 
stated that tracking hours could be more 
burdensome than tracking new hires, 
because new hires are only reported 
once. Tracking the workers’ hours 
necessitates verifying each Section 3 
employee each week for the duration of 
their employment. 

HUD Response: HUD carefully 
considered the diverse public comments 
on the use of labor hours versus 
retaining new hires as the measurement 
for assessing compliance with Section 3 
requirements. HUD believes that the use 
of new hires provides an incomplete 
measure of the economic opportunities 
available to low and very low-income 
persons envisioned by the Section 3 
statute. HUD believes that moving to the 
labor hours metric provides a more 
robust measure of how Section 3 is 
intended to work and mitigates 
contractors’ ability to manipulate 
Section 3 outcomes. HUD concluded the 
benefits of the labor hours approach 
outweighs the marginal cost that would 
result from this shift. HUD has 
determined that, while public 
commenters have concerns about 
possible burdens that result from the 
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proposed transition to recording labor 
hours instead of new hires, it is in the 
best interest of the communities served 
by HUD to implement a more impactful 
Section 3 standard across all HUD- 
funded programs. The use of labor hours 
is intended to ensure that recipients of 
these program funds are fully in 
compliance with the intent of Section 
3—maximizing the economic 
opportunities arising from Federally 
funded activities that are available to 
low- and very low-income persons, 
including those who reside in public 
housing. 

HUD also notes that the comments 
revealed a diversity of understanding 
with respect to HUD’s record-keeping 
expectations in measuring the labor 
hours metric. HUD does not anticipate 
the level of detail in record-keeping that 
is required under the Davis-Bacon 
prevailing wage framework for purposes 
of Section 3. The proposed rule does not 
require prevailing-wage-style payroll 
reports. HUD does anticipate that either 
employers have some form of time and 
attendance system, particularly where 
employment uses an hourly wage 
structure, or that employers have 
salaried staff. The final rule does not 
require any change in these systems, nor 
necessitate any software approach to 
tracking payroll. Those employers that 
use a time and attendance system to 
track hourly wages may rely on that 
data, while the final rule provides a 
good faith reporting exception which 
applies to all entities that do not have 
an existing time and attendance system. 
The final rule has been modified in an 
effort to clarify that the good faith 
exemption applies to all Section 3 
reporting entities (not only contractors 
and subcontractors) and that data from 
any existing salary-based or time-and- 
attendance-based payroll records can be 
used in good faith reporting under 
Section 3. HUD is mindful of the need 
to update policies and procedures for 
planning purposes, and the importance 
of implementing the rule such that 
employers will be able to comply. 
Therefore, HUD has provided for a 
transition period and a bifurcated 
compliance date. Public housing 
financial assistance recipients must 
comply with the reporting requirements 
starting with the recipient’s first full 
fiscal year after this final rule’s effective 
date. Section 3 project recipients must 
comply with the reporting requirements 
starting with the recipient’s first full 
program year for projects committed or 
awarded after this final rule’s effective 
date. 

Many Section 3 Positions Are Short- 
Term in Nature 

One commenter stated that many of 
the jobs made available under Section 3 
requirements are short term positions 
specific to the needs of the individual 
project and/or worksite. These positions 
provide opportunities for the target 
population of low-skilled workers to 
build work experience (leading to 
possible economic advancement) while 
helping ensure project costs remain 
reasonable. Another commenter stated 
that the Section 3 goal leading to long- 
term employment and career 
advancement is unrealistic, as most 
opportunities generated by Section 3 
projects are construction-related and 
therefore seasonal or project-based; it 
would be burdensome and complicated 
to track via labor hours long-term 
employment that results from a Section 
3 worker being hired on a subsequent 
Section 3 project by a different 
contractor. Contractors do not keep 
pools of long-term general laborers on 
hand for consecutive projects as a 
means of employing Section 3 workers. 
Other commenters stated that nothing in 
the statute states that long-term 
employment through public housing or 
other housing and community 
development funding is the goal of 
Section 3; the statutory intent is to 
provide employment and training 
opportunities to residents of low- 
income communities where Federal 
housing and community development 
dollars are being spent, and tracking 
new hires better meets this intent. 

Similarly, commenters stated Section 
3 workers are more likely to assist in 
temporary work for PHAs. Using new 
hires better fits with this economic 
reality. One commenter stated that 
contractors do not reduce the number of 
part-time employees so they can provide 
full-time, long-term employment to 
fewer Section 3 workers. Other 
commenters stated that the nature of the 
construction industry is episodic; 
workers are not employed by one 
company for long periods of time, but 
from project to project, and workers 
often move from one company to 
another. The number of hours that a 
specific person works is generally based 
on what is required for the project and 
the type of work they are doing. 
Commenters asserted it is unreasonable 
to think that hours for lower-skilled 
employees will dramatically be 
increased for a specific construction 
project by moving to a ‘‘labor hours’’ 
standard. 

Commenters also stated that the move 
to labor hours will confuse contractors 
and create more complexity. Another 

commenter anticipated pushback from 
contractors declining to bid, which can 
lead to an increase in the cost of 
developing affordable housing. 
Commenters stated that tracking labor 
hours could provide contractors with an 
incentive to hire fewer low-income 
residents by employing those hired for 
a greater number of hours. This would 
have a negative effect on the number of 
low-income residents hired overall. 

HUD Response: HUD recognizes that 
many Section 3 opportunities are short- 
term employment opportunities. The 
shift from measuring new hires to 
measuring labor hours continues to 
value these short-term opportunities as 
creating significant economic 
opportunities for low- and very-low- 
income workers, and these short-term 
opportunities will likely remain a 
primary source of Section 3 
opportunities. At the same time, the 
shift in metrics more accurately reflects 
the nature and extent of these 
employment opportunities and places 
greater relative weight on those 
opportunities which do provide long- 
term career ladders and sustained 
employment opportunities. 

There is no obligation on a reporting 
employer to track an employee’s work 
beyond the immediate short-term 
seasonal or project-based employment. 
The opportunity to track an employee 
over time is solely an opportunity 
which can be seized by those reporting 
employers who have invested the extra 
time and effort to nurture an employee 
over time. That extra effort to develop 
a career track is not recognized by the 
previous new hire metrics but is 
recognized in the labor hour metrics. It 
should be noted, however, that the use 
of the labor hour metric to reward 
retention applies only to the 
relationship with the current employer. 
(See § 75.11(a)(2) ‘‘A worker who 
currently fits or when hired fit at least 
one of the following categories, as 
documented within the past five years 
. . .’’) This provides an option for 
employers to look back to the worker’s 
status at the time of original 
employment but does not require that 
an employer do so if the employer only 
wants to reference the employee’s 
current status. Contrary to the concept 
referenced in the comments, there is no 
ability to claim long-term employment 
when hired on a subsequent Section 3 
project by a different contractor. 

This rule updates HUD’s Section 3 
regulations to create more effective 
incentives for employers to retain and 
invest in low- and very low-income 
workers. It is HUD’s opinion that the 
change from new hires to labor hours, 
in combination with the opportunity to 
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provide good faith assessments, is 
consistent with businesses’ existing 
payroll systems. Finally, HUD is of the 
opinion that this change will better 
advance the goal of sustained 
employment and career opportunities 
for low- and very low-income workers. 

Alternatives 
Several commenters suggested 

alternative frameworks for measuring 
Section 3 results, in some cases using 
the labor hours metric and/or the new 
hire metric already articulated in the 
current and proposed rules and in some 
cases proposing new alternative metrics 
entirely. 

Some commenters recommended 
including definitions for both 
Alternative 1 and Alternative 2 so that 
agencies may exercise whichever option 
best suits their local circumstances. One 
commenter recommended using the 
$200,000 project threshold or $400,000 
recipient threshold to determine 
whether labor hours or new hires 
should be the appropriate reporting 
metric, as larger projects have greater 
potential to create long term 
employment opportunities. One 
commenter focused on the safe harbor 
benchmark, stating PHAs should have 
the choice of labor hours at 10% or new 
hires at 30%. A commenter stated that 
if labor hours is adopted, all recipients 
and subrecipients should have the same 
flexibility allowed to PHAs. 

Another commenter stated that ‘‘labor 
hours worked’’ should be used in 
conjunction with ‘‘30% new hires.’’ The 
commenter wrote that many PHAs do 
not track the generated new hires metric 
making the current 30% of new hires 
mandate irrelevant—some PHAs allow 
contractors and subcontractors to select 
how many hires they will take onto a 
project despite it coming short of the 
30% benchmark. The commenter wrote 
that tracking both ‘‘labor hours worked’’ 
along with the ‘‘30% new hires’’ 
provides further assurance that a 
recipient’s contractors and 
subcontractors do not avoid their 
responsibilities to pay the prevailing 
wage in accordance with the Davis 
Bacon Act. 

Other commenters argued neither 
labor hours worked, nor number of new 
hires are accurate metrics for Section 3 
compliance and impact, where the goal 
of Section 3 is sustained economic 
independence and economic 
enhancement for Section 3 workers in 
and around HUD’s investment areas. 
Commenters suggested compliance 
should instead be measured by: (1) 
Payroll dollars paid to Section 3 
employees; (2) training dollars spent 
training Section 3 workers; and (3) 

contract dollars paid to Section 3 
contractors. Commenters further 
asserted tracking employment status 
would be unnecessary if all Section 3 
employment payroll dollars were 
captured as a percentage of gross payroll 
dollars instead. Another commenter 
stated that an alternate suggestion 
would be to delineate Section 3 workers 
as full-time or part-time, and that 
tracking hours by using these two 
categories would be effective while still 
giving HUD information about the hours 
being completed by each worker. One 
commenter recommended Alternative 2, 
which continues to track new hires with 
the addition of Targeted Section 3 
workers. 

One commenter stated that 
transparency is needed, and the new 
revisions of Section 3 should include 
that contractors and subcontractors 
must make public the total amount of 
workers expected to complete a 
construction project. 

Commenters proposed a third 
alternative to the two proposed, which 
is to stay with the current existing 
Section 3 goals, for both new hires (30% 
of new hires) and for contracting with 
Section 3 business concerns (10% of 
construction dollars and 3% of other 
dollars). Changes to what is already 
understood by contractors will be 
administratively burdensome and will 
require additional education and 
training for contractors and 
subcontractors. 

HUD Response: HUD appreciates the 
alternatives suggested and has 
considered the various comments 
regarding the alternatives presented in 
the proposed rule and the modifications 
to those alternatives presented in the 
comments. HUD has concluded that 
both the use of Alternative 2 (New 
Hires) and the use of a hybrid drawing 
from both Alternative 1 and Alternative 
2 provide an incomplete measure of 
employment opportunities generated 
through Section 3. Therefore, HUD 
decided not to retain the new hire 
standard. Rather than apply new hires 
recordkeeping to some programs and 
labor hours to others, HUD believes it is 
more efficient and effective for purposes 
of HUD’s objectives with respect to 
Section 3 to apply the same standard 
across the board. HUD has determined 
to align Section 3 reporting 
requirements with typical payroll 
business practices by tracking labor 
hours (whether based on prevailing 
wage data, non-prevailing wage time- 
and-attendance system data, good faith 
assessments of hourly workers not 
tracked through a data system, or good 
faith assessments of salaried 
employees). While commenters varied 

on whether tracking Section 3 outcomes 
through labor hours will be easier for 
recipients of HUD funding, HUD has 
concluded that the consistent labor 
hours metric more accurately reflects 
the impact of Section 3 and the 
economic development opportunities 
created. With respect to the alternatives 
regarding aggregate payroll tracking or 
tracking full-time and part-time 
positions, HUD believes that tracking of 
labor hours will adequately show hours 
worked. HUD has determined that 
tracking of training will be done 
qualitatively when appropriate. 

Process for Tracking Labor Hours 
Commenters stated that while they 

appreciated the idea of streamlining the 
metric, tracking new hires vs. hours may 
be a disincentive to developers if the 
tracking is more onerous or complicated 
than the current method. If tracking 
labor hours is a goal similar to Davis 
Bacon, then the process should be fully 
integrated with the Davis Bacon 
procedure including the duration of 
tracking (only until project completion), 
reporting requirements, and procedures. 
Commenters stated that ascertaining 
whether an employer has any new hires 
is not a simple task; it involves (1) 
reviewing pre-award payroll records to 
determine who was on the employee’s 
payroll at the time of contract award 
and (2) reviewing ongoing payroll 
records for the duration of the contract 
to determine whether any new 
employees have been hired. 
Commenters also stated that it makes no 
sense to apply the ‘‘labor hours’’ 
standard to only one type of 
construction and rehabilitation project 
but not to another, based solely on the 
type of HUD funds involved. If a 
contractor employs no Section 3 
workers, there should be no requirement 
to provide the data. 

Commenters stated inexpensive 
software is available that enables 
contractors to submit electronic payroll 
reports and allows PHAs and other 
Section 3 funding recipients to easily 
determine the hours worked on the 
project, in each trade, by all workers 
and by Section 3 residents. Commenters 
noted such software is available to 
recipients of housing and community 
development assistance and also to 
PHAs and other public housing 
financial assistance recipients. 
Commenters stated that commonly used 
Contract Management and Payroll 
systems such as LCPtracker and 
B2GNow have features that align with 
compliance practices and make 
monitoring more effective. One 
commenter stated that HUD could 
provide appropriate software to all 
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agencies to assist them in tracking and 
reporting labor hours. A commenter 
noted that its city has a Federal labor 
standard software tracker which only 
21% of contracts use, and this rule 
would require 100% of contractors to 
use the software, resulting in increased 
administrative work, contract costs, and 
system management. 

One commenter noted that it would 
be easier to track labor hours with 
LCPtracker software if the reporting 
were more aligned with Davis-Bacon 
reporting. Commenters also saw 
potential in the hourly tracking if there 
were a way to eliminate double 
paperwork by adding Section 3 
reporting to the existing Davis-Bacon 
worksheets. On the other hand, when 
Davis-Bacon does not apply to a Section 
3 project, some commenters felt the 
administrative burden of tracking hours 
could be higher. More information 
would be needed about how the 
reporting requirements would be 
implemented before it could be 
definitively agreed that tracking hours is 
less burdensome than tracking new 
hires. 

HUD Response: HUD recognizes the 
diversity of views on whether tracking 
labor hours would be less burdensome 
for organizations obligated to report 
Section 3 results. Based on the 
comments, HUD has concluded that it is 
likely to be less burdensome to track 
labor hours in many circumstances, and 
HUD has clarified the applicability of 
the good faith exemption to mitigate any 
potential burden for those who do not 
have payroll systems which would align 
to a labor-hours reporting metric. For 
those efforts subject to Davis Bacon 
requirements, which includes many 
HUD-funded construction endeavors, 
tracking labor hours consistent with 
existing tracking for prevailing wage 
requirements would almost certainly 
reduce burden on recipients. HUD is 
aware that there are existing software 
options that have the potential for 
capturing total labor hours and labor 
hours contributed by Section 3 workers. 
HUD also is exploring whether and how 
to operationalize and integrate HUD’s 
Section 3 Performance Evaluation and 
Registry System (SPEARS) with outside 
software vendors. The SPEARS system 
already has optional data fields to 
capture the Aggregate Number of Staff 
Hours Worked and Total Staff Hours 
Worked by Section 3 Employees, and 
the system will be modified to align 
with the final rule. Underlying these 
considerations, however, is HUD’s 
belief, as described above, that tracking 
labor hours will better allow HUD to 
determine if long-term employment 
opportunities are being generated, and 

that the metric should be consistent 
without regard to the identity of the 
recipient of HUD funds. Unlike a labor 
hours measure, the new hire measure 
does not consider the share of actual 
work done by low- and very low-income 
workers, and new Section 3 hires may 
not be given the opportunity to work a 
substantial number of hours. 

Labor Hours Based on Good Faith 
Assessment 

One commenter stated that the 
proposed new rule allows for recipients 
to rely on a contractor’s ‘‘good faith 
assessment’’ of labor hours (rather than 
payroll reports) if the contractor is not 
subject to other requirements specifying 
time and attendance reporting. Since a 
large proportion of housing 
rehabilitation and construction projects 
do not meet the unit thresholds that 
trigger Federal labor standards (i.e. eight 
units for CDBG, 12 units for HOME), 
grant administrators will regularly have 
to report labor hours based on a 
contractor’s ‘‘good faith assessment.’’ 
Use of this approach will introduce an 
unknown error margin into the 
calculation of labor hour benchmarks. 
This lack of data integrity calls into 
question the meaning of the proposed 
benchmarks and the soundness of using 
‘‘labor hours’’ as a unit of measurement. 
Commenters stated that Section 3 
businesses who report labor hours in 
‘‘good faith’’ need to have specific 
recording requirements (i.e., software) to 
avoid manipulation; it is more efficient 
to rely on tracking systems instead of 
contractors’ good faith submissions. 
Commenters stated that not all HUD 
construction projects are subject to 
Davis-Bacon compliance and even a 
good faith assessment of labor hours 
will require significant PHA resources 
to monitor, review, and compile. One 
commenter stated that while the 
proposed rule states that HUD will 
permit ‘‘a good faith assessment of the 
labor hours’’ for certain employers, 
recipients could still be required to 
establish new compliance procedures, 
including determining how to protect 
the privacy of Section 3 workers and 
businesses when supplied with labor 
hours supporting documentation. 

HUD Response: The final rule is 
explicit that employers are not required 
to acquire a time-and-attendance system 
in order to comply with the Section 3 
rule. The ‘‘good faith assessment’’ is a 
limited exception to be used by 
employers who do not have systems in 
place to track labor hours. This rule was 
put in place to avoid increased 
administrative burdens. HUD is aware 
of the margin of error represented in the 
good faith assessments, but has 

concluded that even with this margin of 
error, the labor hours metric provides a 
more accurate reflection of the 
economic opportunities created in 
connection with HUD-funded activities 
than the new hires metric. The 
exception does not apply if the 
employer is subject to other time- 
specific requirements. 

Section 3 Applicability Threshold, 
HUD’s Lead Hazard Control and 
Healthy Homes Programs and All 
Section 8 Programs 

Total Funds Threshold or per Project 
Threshold Versus an Increased 
Threshold 

The proposed rule set the Section 3 
applicability threshold for Section 3 
projects to projects where the amount of 
assistance exceeds $200,000. HUD 
received comments both in favor of 
maintaining the current $200,000 
threshold and in favor of the new 
proposed threshold. Commenters also 
addressed the use of a project versus a 
total funding threshold. In addition, 
other commenters provided a range of 
alternative frameworks for setting the 
threshold amount—different numbers 
and the inclusion or exclusion of 
different kinds of funding in the 
threshold calculations. 

Some commenters recommended that 
the $200,000 threshold be based on the 
total amount of funding received within 
the fiscal year because it is a more 
simplified and streamlined process. 
Commenters stated the change to a per 
project threshold would result in many 
housing production projects that are 
mainly small and resource constrained 
having to comply with Section 3 
requirements for the first time, noting 
that a per project threshold can become 
complicated and burdensome when a 
recipient handles a large volume of 
contracts that are funded by multiple 
sources. Commenters went on to state 
that a per project threshold would 
reduce the number of economic 
opportunities directed to low-income 
persons and recommended continuing 
to subject Project Based Voucher 
programs to Section 3 requirements to 
ensure those opportunities are directed 
toward low-income persons and 
businesses that employ them. 
Commenters in this line of thought 
noted that the $200,000 per project 
threshold would potentially exempt 
projects where the HUD funding is less 
than $200,000, even though the 
combined total project funding is much 
higher. Commenters stated this could 
lead to a decrease in the number of 
projects subject to Section 3 and an 
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overall reduction in Section 3 program 
impact. 

Other commenters supported the per 
project threshold generally without 
commenting on the amount or 
supported the $200,000 per project 
threshold and saw it as an 
improvement. Some of these 
commenters noted that while $200,000 
is an improvement over the current 
threshold, it does not relieve underlying 
concerns that contractors may break up 
activities into small contracts of less 
than $200,000 each to avoid 
accountability. Several commenters 
agreed that a $200,000 per project 
threshold would still allow contractors 
awarded significant funding to avoid 
Section 3 requirements by carrying out 
small discreet activities even though 
they cumulatively spend more than the 
threshold amount. A commenter 
suggested that the final rule include a 
prohibition on such activity, so that 
HUD has authority to pursue 
enforcement measures if HUD 
determines a recipient is ‘‘gaming the 
system’’ to avoid Section 3 obligations. 

Other commenters provided 
alternative threshold amounts at a range 
of figures up to $1 million. Some 
commenters stated the $200,000 per 
project threshold will not necessarily 
result in employment opportunities for 
low-income people, arguing a higher 
project amount does not inevitably 
translate to the need for new employees 
or a benefit to Section 3 business 
concerns. Commenters suggested an 
alternative $250,000 threshold which 
would coincide with the Office of 
Management and Budget simplified 
acquisition threshold and could 
automatically change when that amount 
is updated. Other commenters 
supported using the $250,000 threshold 
for all projects to include PHAs. Some 
large PHAs with Section 3 experience 
recommended raising the threshold to 
$350,000 on a per project basis and 
making this threshold consistent across 
all programs and funding sources. 
Commenters in agreement with this 
notion also noted that HUD has 
determined that employment 
opportunities in CDBG funded projects 
under $350,000 are very minimal, and 
these commenters argued that the same 
is also true of public housing projects. 
Commenters also recommended 
$400,000 or higher to increase the 
number of program recipients exempted 
from Section 3 requirements from less 
than 4 percent to 20 percent, greatly 
reducing the compliance burden for 
smaller grantees. Still other commenters 
recommended a higher threshold of 
$750,000, tied to the single audit 
threshold, noting that smaller grants 

generally will not involve sufficient 
hiring opportunities to warrant the 
increased administrative burden. Other 
commenters recommended that a $1 
million threshold would be a better 
measure of a project of a scale that 
would have the potential to drive the 
hiring of Section 3 workers and justify 
the additional administrative burden on 
recipients, subrecipients, and 
contractors to implement the program, 
particularly state CDBG programs that 
primarily fund public infrastructure. 
Another commenter recommended 
exempting grantees that receive $1 
million or less annually in CDBG or 
HOME funds because such grantees 
focus on a finite set of activities that 
involve small projects. 

Commenters stated that a low 
threshold will create an undue 
compliance burden for small projects. 
Commenters suggested that adopting a 
higher per project threshold would still 
ensure the majority of CPD grants are 
covered but would likely offer 
significant regulatory relief for smaller 
grantees, builders, developers, 
contractors, and subcontractors who are 
disproportionately burdened by 
regulatory obligations. Some 
commenters who advocated for a higher 
threshold linked their reasoning to the 
effect of the threshold amount on 
contractors and subcontractors, noting 
that Section 3 obligations apply to 
recipients, their sub-recipients and so 
on. Commenters described cases in 
which builders forgo using covered 
funds to avoid the liability and 
compliance burdens of Section 3, and 
situations where developers experience 
costly delays on projects while 
searching for qualified subcontractors 
who are not deterred by the Section 3 
paperwork and certifications. 

Commenters also suggested that both 
a recipient threshold at $400,000 and a 
project threshold of $200,000, 
applicable across all programs, would 
be most appropriate to reduce reporting 
burdens with a limited impact on the 
dollar amounts of funding covered. 
Another recommendation was to apply 
Section 3 obligations to any entity that 
receives at least $200,000 during a 
program year for a specific program 
activity. Other commenters suggested 
either the threshold for contracts should 
remain $100,000 in HUD assistance; or 
a ‘‘total contract value’’ threshold 
should be defined that will trigger 
Section 3 on HUD-funded contracts, 
regardless of the dollar amount of the 
HUD funding. Other commenters 
offered an alternative threshold of 10 
percent of construction costs per 
project. Commenters also reiterated that 
some CDBG grant awards are very small, 

ranging from $50,000 to $200,000, so 
units of general local government have 
difficulty finding contractors to bid on 
the projects, let alone finding a 
contractor that is a Section 3 business 
concern and is willing to work on a 
small project. Finally, commenters 
suggested limiting activities that trigger 
the threshold to only construction and 
rehabilitation, as defined within the 
Section 3 statute for CDBG, HOME and 
other CPD programs. 

HUD Response: HUD acknowledges 
the considerations raised by all the 
commenters in their responses. HUD 
found that the portion of Section 3 
expenditures excluded by the $200,000 
per project threshold generate relatively 
few Section 3 jobs. After weighing the 
various considerations, this final rule 
maintains the $200,000 per project 
threshold in general but makes changes 
to the Lead Hazard Control & Healthy 
Homes Programs threshold. HUD 
believes that project funding levels help 
accurately define thresholds because the 
amount of funding spent on a project is 
directly related to the economic 
opportunities generated by the project. 
HUD acknowledges the potential 
disadvantages mentioned by 
commenters to using a per project 
threshold but reiterates the per project 
threshold will help provide 
opportunities for those who are 
recipients of Federal financial assistance 
for housing or residents of the 
community in which the Federal 
financial assistance is spent. In 
addition, HUD remains open to 
adjusting thresholds in the future based 
on updated data analysis. The final rule 
clarifies that HUD may change the 
thresholds and benchmarks at a later 
date via Federal Register notice, subject 
to public comment, based on updated 
data input and accounting for inflation. 
HUD also notes that not every 
contractor, subcontractor or sub- 
recipient must use Section 3 workers. A 
funds recipient could meet its Section 3 
benchmarks with one contract to a 
Section 3 business concern where the 
number of labor hours worked is 25% 
or more of all the labor hours worked by 
all workers on a Section 3 project while 
not using Section 3 workers for other 
work. The recipient has flexibility in 
determining how to meet its 
benchmarks. 

Lead Hazard Control & Healthy Homes 
Programs Inclusion 

Commenters who advocated for a 
single consistent per project threshold 
across all programs stated that the Lead 
Hazard Control and Healthy Homes 
programs should also be subject to the 
same threshold. Other commenters 
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agreed that Lead Hazard Control and 
Healthy Homes projects should be 
exempted from administrative and 
compliance burdens based on a 
threshold of $200,000 or greater, stating 
these projects are unlikely to generate 
many employment opportunities 
because they are small and Lead Hazard 
Control abatement and interim controls 
is to be done by trained and certified 
workers. 

Some commenters agreed that 
including Lead Hazard Control projects 
with no threshold would increase the 
administrative burden without a benefit, 
and while the exclusion is 
understandable, HUD should pursue a 
standardized threshold to avoid 
complicating Section 3 by creating a 
different scope for Lead Hazard Control 
and Healthy Homes programs. 
Commenters generally supported higher 
thresholds for Lead Hazard Control and 
Healthy Homes programs. A commenter 
suggested it may be appropriate to use 
the community development assistance 
threshold for simplicity. Alternatively, 
commenters suggested a more modest 
reporting threshold of not less than 
$50,000 for Lead Hazard Control and 
Healthy Homes projects, stating that for 
grantees working on multifamily 
projects in high cost cities, projects 
where the contract is less than $50,000 
tend to be awarded to smaller 
contractors. A $50,000 threshold would 
meet HUD’s admirable intention of 
ensuring greater Section 3 participation 
from Lead Hazard Control and Healthy 
Homes grantees without imposing 
hardship on such small contractors. 

HUD Response: HUD agrees that the 
$200,000 threshold should not apply to 
Lead Hazard Control and Healthy 
Homes programs since those projects are 
generally smaller dollar amounts. 
However, in keeping with Section 3’s 
statutory priorities and applicability, 
HUD is choosing to adopt a $100,000 
project threshold regarding application 
of Section 3 to Lead Hazard Control and 
Healthy Homes programs. 

Section 8 Programs Exclusion 
Many commenters supported the 

exclusion of Section 8 programs in the 
proposed rule, as Section 8 programs are 
not included in the statute. Commenters 
went on to note that because Section 3 
programs are development subsidy 
sources and Section 8 programs provide 
operating subsidies, Section 8 assistance 
recipients should not be subject to 
Section 3 regulatory responsibilities. 
Commenters noted that the primary 
purpose of Section 8 programs is to 
provide a rental subsidy that covers the 
difference between the contract rent and 
30 percent of the tenant’s income, 

stating these programs are ‘‘affordability 
tools, not construction tools,’’ and 
agreed HUD should not increase 
regulatory burdens on housing 
providers by expanding the scope of 
Section 3 to programs not covered in the 
statute. 

Some commenters urged that for 
Subpart B, HUD should retain an option 
for PHAs to report on Section 3 
requirements for Section 8 funded 
programs, noting that these programs 
generate significant employment and 
training opportunities for Section 3 
workers. Commenters suggested HUD 
format Section 3 reporting so that 
Section 8 funded placements can be 
captured as part of a PHA’s overall 
efforts. Commenters also suggested the 
current reporting system be updated to 
allow for the reporting of other 
placements that might be excluded with 
the new proposed rule, such as 
placements under professional service 
contracts. 

HUD Response: Section 8 programs 
are not covered under the Section 3 
statute. Therefore, HUD in this final rule 
maintains the clarification in the 
proposed rule that Section 8 programs 
are excluded from Section 3 
requirements. 

Section 3 Project Definition 
Commenters recommended that HUD 

more clearly define ‘‘project’’ for the 
purpose of Section 3, and asked how 
HUD would view a job order contract of 
more than $200,000 that may work on 
various locality-owned sites (e.g., all of 
a locality’s schools or homeless 
shelters). These commenters also asked, 
if several unrelated HUD-funded 
activities are taking place at the same 
location and have a combined value of 
more than $200,000 constitutes a 
project. Lastly, the commenters asked 
whether the per-project threshold is 
based solely on construction-related 
activities, and whether the level of 
Federal assistance to a project must 
exceed the $200,000 threshold to trigger 
Section 3. 

Another commenter recommended 
that HUD define ‘‘project’’ as follows: 
Project means a site or sites together 
with any building or multiple buildings 
located on the site(s) that are under 
common ownership, management, and 
financing and are to be assisted with 
Section 3 covered funds as a single 
undertaking. A program that funds 
multiple buildings under separate 
ownership, management and financing 
is not a project. 

HUD Response: HUD supports the 
Section 3 Project definition within the 
proposed rule and believes it is 
consistent with the statutory 

requirements of HUD programs. HUD 
also intends to provide sub-regulatory 
guidance and technical assistance on a 
program-by-program basis to assist 
recipients with Section 3 
implementation. 

Section 3 Worker 

Rule Rewards Creating Opportunities for 
Persons Who Are Not Low-Income 

Commenters stated that the rule, 
particularly the definitions of Section 3 
worker, rewards creating opportunities 
for persons who are not low-income, 
which would be counterproductive to 
the intent of the Section 3 program. A 
commenter stated that the proposed 
definition could inadvertently include 
individuals who are not low-income 
because categories (ii) and (iii) are not 
income-based. 

Specifically, some commenters 
objected to category (ii) which allowed 
workers who live in a Qualified Census 
Tract (QCT) to be included in the 
definition of ‘‘Section 3 worker’’ 
because these individuals will not 
necessarily be low-income. One 
commenter noted this is especially true 
in large metropolitan cities with mixed 
income communities and gentrifying 
areas. Another commenter stated that 
researching employee residence as of 
the date of hire to determine census 
tract qualification will be difficult or 
impossible for long-term employees 
who may have moved multiple times. 
Commenters warned that the QCT 
designation would create a risk of 
potential abuse by recipients. Some 
commenters suggested removing the 
QCT criteria altogether since the 
definition already includes a low- or 
very low-income person. 

Other commenters objected to 
category (iii) which included all Section 
3 business concern employees as 
Section 3 workers. These commenters 
stated that someone working at a 
Section 3 business concern is not 
necessarily a resident of HUD-assisted 
housing, nor is it likely that a business 
owned by 51% low-income people 
would hire only public housing or HUD- 
assisted residents. For this reason, 
commenters recommended that HUD 
should exclude ‘‘a worker employed by 
a Section 3 business’’ from its definition 
and benchmarks and the definition of 
Section 3 worker and Targeted Section 
3 worker. One commenter noted the 
phrase ‘‘worker is employed by a 
Section 3 business’’ is included in both 
the Section 3 worker and Targeted 
Section 3 worker definitions and 
recommended including this term in the 
Targeted Section 3 worker definition 
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only and not the Section 3 worker 
definition. 

HUD Response: HUD agrees that 
paragraph (1)(ii) could inadvertently 
include individuals who are not low- 
income. This final rule removes 
paragraph (1)(ii) regarding the QCT from 
the definition of ‘‘Section 3 worker’’ 
from this final rule. However, HUD 
disagrees that the category of Section 3 
business concerns should be removed 
from the Section 3 worker and Targeted 
Section 3 worker definitions. The 
Section 3 statute states that HUD must 
prioritize Section 3 business concerns. If 
HUD did not include Section 3 business 
concerns in the definitions that are used 
for the benchmarks, PHAs and other 
HUD funded entities would have no 
incentive to hire Section 3 businesses. 
Including all Section 3 business concern 
employees in the definition of Section 3 
worker and Targeted Section 3 worker 
creates an incentive to contract with a 
Section 3 business while maintaining a 
single reporting metric. The final rule 
maintains that all hours worked on the 
project by the Section 3 business counts 
towards the benchmarks. HUD believes 
these changes are consistent with the 
statute. 

Prior Conviction 
One commenter wrote that 

convictions for certain categories of 
crimes may have a direct bearing on the 
worker’s suitability for particular jobs. 
Previous theft convictions, for example, 
may be relevant for a worker who will 
be involved in procurement and 
distribution of materials. Other 
commenters supported this language, 
stating that ‘‘there is no evidence that 
hiring an individual with a criminal 
history will have a negative impact on 
employee success.’’ The commenters 
also noted that the language is 
consistent with other HUD guidance on 
the use of background reports in 
housing decisions. However, one 
commenter suggested a minor revision 
to clarify the regulation: ‘‘A recipient, 
contractor, or subcontractor shall not 
refuse to hire a Section 3 worker on the 
basis of a prior arrest or conviction, 
unless otherwise required by Federal, 
state, or local law.’’ 

HUD Response: HUD agrees with the 
commenters that convictions for certain 
crimes, such as fraud or theft, might 
affect a worker’s qualifications for a 
particular position, and that ‘‘there is no 
evidence that hiring an individual with 
a criminal history will have a negative 
impact on employee success.’’ HUD 
notes that the Section 3 worker 
definition provides that an individual’s 
prior arrest or conviction shall not 
negatively impact their Section 3 worker 

status, but the definition maintains the 
requirement that the individual is 
qualified for the job. Job qualifications 
may include the worker’s arrest or 
conviction history. The rule does not 
require a Section 3 worker with a 
criminal history to be hired. HUD has 
considered the suggestions and has 
chosen to keep the regulatory language 
in § 75.5. See Section 3 business 
concern, § 75.5 (‘‘The status of a Section 
3 business concern shall not be 
negatively affected by a prior arrest or 
conviction of its owner(s) or 
employees.’’); Section 3 worker, § 75.5 
(‘‘The status of a Section 3 worker shall 
not be negatively affected by a prior 
arrest or conviction.’’); Targeted Section 
3 worker, § 75.5 (‘‘does not exclude an 
individual that has a prior arrest or 
conviction.’’) 

Additional Categories 
One commenter stated that the 

proposed rule no longer explicitly lists 
a public housing resident as a ‘‘Section 
3 resident’’ and does not provide for the 
employer to continue counting that 
worker in the future. Another 
commenter suggested that staff hired by 
a PHA should be counted toward 
Section 3 requirements. Commenters 
suggested additional categories and 
expansion of existing categories, and 
requested HUD explicitly list the 
following: people immediately prior to 
hiring are public housing, Section 8, 
Section 811, Section 202 residents or 
other low-income people, and women. 
Commenters recommended that a 
‘‘Section 3 worker’’ should be a worker 
whose income is below the limit set by 
HUD, or a resident of public or HUD- 
assisted housing. 

One commenter supported the change 
to using an individual’s status as low- 
income versus household income, 
which will increase the pool of persons 
that can be counted as a Section 3 
worker and make meeting the 
benchmarks more attainable. 
Commenters requested clarification on 
whether the HUD-defined low-income 
level will be based on individual or 
family income and one commenter 
recommended the use of only an 
individual’s income. 

HUD Response: HUD wants to clarify 
that, while the definition of Section 3 
worker does not include public housing 
residents, it does include all workers 
whose income is below the income limit 
established by HUD, which is the same 
limit that would qualify someone for 
public housing. Therefore, public 
housing residents would be considered 
Section 3 workers. HUD does not 
believe that all staff hired by a PHA 
should be counted as Section 3 workers. 

Those staff that meet the qualification of 
a low or very low-income person, as 
defined by HUD’s income limit, would 
already qualify, and HUD does not think 
it is appropriate to include all PHA staff. 
As for expanding the categories further, 
the Section 3 statute is specific as to the 
priorities that HUD should be providing 
with employment and other economic 
opportunities generated by Federal 
financial assistance. Therefore, HUD is 
not expanding the scope of Section 3 
workers beyond those listed in the 
statute. HUD changed the Section 3 
worker definition to include a worker 
whose income is below the income limit 
established by HUD in place of the 
family income and appreciates the 
comments in support of the change. 

Setting Time Limits 
Commenters recommended that HUD 

should keep the existing standard of a 
three-year period for counting workers 
in order to account for staff turnover 
and to generate more accurate metrics. 
Other commenters recommended HUD 
limit someone counting as a Section 3 
person to 5 years. Another commenter 
stated that because many contractors 
and subcontractors report no new hires 
for specific projects, a Section 3 worker 
should be defined as one who ‘‘at the 
time of hire’’ was low- or very low- 
income. One commenter asked HUD to 
be more specific in defining a Section 3 
worker rather than stating low-income is 
a ‘‘limit established by HUD.’’ 

HUD Response: HUD agrees with the 
commenters that a worker whose 
income has risen should only be 
counted for Section 3 purposes for five 
years. HUD wants to ensure employers 
are invested in keeping Section 3 
workers employed, and that there is 
enough opportunity to build skills and 
experience so that Section 3 workers 
may develop self-sufficiency and 
compete for other jobs in the future. An 
employer may choose whether the 
workers are defined as Section 3 
workers for that five-year period at the 
time of the workers’ hire, or the date 
from which the workers are certified as 
meeting the Section 3 worker definition. 

Guidance 
Commenters requested that HUD 

provide more specific guidance 
regarding how to calculate labor hours 
for the purpose of determining Section 
3 status. For example, is there a set 
timeline for consideration, such as 
during the past year or several years? Or 
is it based on the business’ last 1–2 
payrolls to capture the most recent 
picture of employment? Commenters 
stated that it is unclear over what time 
period labor hours are to be measured. 
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One commenter stated that it is unclear 
whether the ‘‘labor hours’’ standard 
relies on the labor hours on the Section 
3 project, or in general. 

HUD Response: HUD will provide 
additional guidance to assist PHAs and 
grantees in how to calculate labor hours. 
Generally, labor hours will be calculated 
based on the labor performed on a 
Section 3 project for housing and 
community development financial 
assistance or on all labor hours 
performed within the fiscal year for 
public housing assistance. 

Subrecipient 
One commenter stated that using the 

applicable definition of subrecipient in 
the HOME program would mean that 
multifamily owners contracting directly 
with the State may not have to comply 
with Section 3 requirements because 
they are not included in that definition 
for the HOME program in 24 CFR 92.2. 
This commenter also noted that 
multifamily owners are also not often 
contractors (under the proposed 
definition), because they do not enter 
into a contract with a recipient to 
perform the work. This commenter 
suggested inclusion of owners in the 
HOME program and changing the 
definition of subrecipient to say ‘‘has 
the meaning provided in the applicable 
program regulations, and in 2 CFR 
200.93’’ or suggested HUD amend the 
definition of contractor to further define 
the phrase by adding ‘‘work in 
conjunction with a Section 3 project,’’ to 
more clearly identify that it includes an 
owner in the HOME program that 
contracts with general contractors. 

HUD Response: HUD appreciates the 
comment. However, subrecipient has 
different meanings in different 
programs, which is why HUD defined it 
as either the meaning as is applied in 
the specific program or 2 CFR 200.93. 

Targeted Section 3 Worker Definition 
Some commenters supported the new 

‘‘Targeted Section 3 worker’’ definition 
and eliminating tracking Section 3 
business concern types separately. Some 
commenters stated that the Targeted 
Section 3 worker concept is consistent 
with the goal of expanding employment 
opportunities for individuals that 
receive Federal assistance for housing. 
Another commenter agreed with HUD’s 
efforts to track and target certain high 
priority Section 3 workers separately 
and efforts to fold Section 3 business 
concern engagement into other 
benchmarks. 

Other commenters opposed the 
‘‘Targeted Section 3 worker’’ definition, 
stating that it is duplicative with worker 
categories already given preference 

under § 75.9. Commenters stated a 
separate reporting category for 
‘‘Targeted Section 3 worker’’ merely 
complicates reporting requirements for 
recipients, contractors, and 
subcontractors, and recommended HUD 
keep the existing definition and the 
existing priority preference order. Other 
commenters noted that tracking 
additional information to determine 
Section 3 compliance would be 
burdensome. 

A commenter recommended that 
hours worked by Section 3 business 
employees be categorized as regular 
Section 3 worker hours and Targeted 
Section 3 worker hours depending on 
the employee’s status to avoid inflated 
reporting of hours worked by targeted 
Section 3 workers. Other commenters 
suggested that a worker employed by a 
Section 3 business only be included in 
the ‘‘Targeted Section 3 worker’’ 
definition because it was created to 
better align the regulation with the law. 

Commenters stated that counting all 
Section 3 business concern employees 
as Targeted Section 3 workers is 
problematic and risks questionable data. 
HUD should exclude ‘‘a worker 
employed by a Section 3 business’’ from 
the definition of Targeted Section 3 
worker and Section 3 worker. Including 
‘‘a worker employed by a Section 3 
business’’ in the definition of ‘‘Targeted 
Section 3 worker’’ dilutes the purpose of 
creating a Targeted worker designation. 
It also frustrates the purpose of the 
statute, which is to give priority to 
public housing and other HUD-assisted 
residents in employment and training 
opportunities, along with low-income 
families near the Section 3 project 
location. 

Commenters also suggested that HUD 
include public and HUD-assisted 
housing residents in the Targeted 
Section 3 worker definition for Section 
3 projects, not just PHA projects. The 
proposed definition of Targeted Section 
3 worker for PHA projects more 
accurately interprets the statutory 
priority of Section 3 to employ public 
housing and other Federally assisted 
residents than the definition for CPD 
recipients. One commenter 
recommended that HUD include the 
word priority in the definition of 
‘‘Targeted Section 3 worker’’ to clarify 
the requirements and add objective 
criteria or guidance by which to monitor 
or measure success or satisfactory 
performance. 

HUD Response: HUD appreciates the 
commenters’ recommendation to target 
public and HUD-assisted housing 
residents in both funding types. 
However, the statute specifies priority 
categories differently for recipients of 

public housing financial assistance and 
housing and community development 
financial assistance. The Targeted 
Section 3 worker is a concept designed 
to serve as a proxy for the highest 
priority categories, allowing HUD to 
collect data through standardized 
reporting regarding the funding 
recipients’ efforts with respect to the 
priority categories. HUD believes that 
the definitions of Targeted Section 3 
worker for both public housing financial 
assistance and other housing and 
community development financial 
assistance funds provide good reporting 
proxies for the statutory priorities and 
should remain as proposed. As Targeted 
Section 3 workers are a proxy for the 
priority categories solely for reporting 
purposes, and do not replace the 
prioritization that funding recipients 
must apply in their efforts under 
Section 3, the use of the word ‘‘priority’’ 
in the definition would be 
inappropriate. 

§ 75.11 Targeted Section 3 Worker for 
Public Housing Financial Assistance 

Commenters stated that HUD should 
combine 75.11(a)(2)(i) and (ii) into a 
single category, ‘‘residents of public and 
HUD-assisted housing’’ to more clearly 
include residents of all HUD-assisted 
housing programs and conversion 
projects. Commenters supported the 
addition of Section 8 assisted 
households. This change mirrors the 
Section 3 statute, which broadly 
emphasizes employment and training 
opportunities for ‘‘recipients of 
government assistance for housing.’’ 
Some commenters recommended 
deleting paragraph § 75.11(a)(1), because 
it is redundant with § 75.5. Commenters 
also asked HUD to clarify what 
‘‘residents of other projects managed by 
the PHA’’ covers. One commenter 
suggested HUD add ‘‘administered by 
the PHA’’ when describing Section 8 
assisted housing. 

HUD Response: HUD appreciates the 
support for the categories in § 75.11 and 
recommendations to make changes to 
include additional HUD programs. HUD 
believes that consistent with the statute, 
the Targeted Section 3 worker definition 
for public housing financial assistance 
should focus on the categories as listed. 
To be inclusive of residents in other 
housing assisted by the PHA and 
residents of housing in the property 
management portfolio of the PHA, both 
categories have been included in the 
regulation in place of the vaguer term 
‘‘managed by the PHA.’’ Those residents 
would also count as Section 3 workers 
for purposes of Targeted Section 3 
workers for public housing financial 
assistance. The rule’s current ‘‘resident 
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of other projects managed by the PHA’’ 
has been replaced, which should 
address the commenter’s concerns. 

§ 75.21 Targeted Section 3 Worker for 
Housing and Community Development 
Financial Assistance 

One commenter wrote that limiting 
the definition to a geographic area 
eliminates large sectors of nearby 
Section 3 workers and business. 
Another commenter noted some State 
CDBG programs do not operate in areas 
where public housing residents or 
YouthBuild participants typically live. 
Commenters also stated that the 
proposed definition gives broader 
opportunity to identify low-income 
construction employees for Section 3 
projects but requires wage calculations 
and census tract verification from 
contractors already burdened by 
paperwork and will remove the focus 
from employing eligible persons living 
within a neighborhood. 

HUD Response: HUD retained the 
proposed Targeted Section 3 worker 
definition in the final rule. The rule 
creates the ‘‘Targeted Section 3 worker’’ 
concept so that HUD can track, and 
recipients can target, the hiring of 
Section 3 workers in selected categories 
based on the statute’s hiring priorities. 
The Targeted Section 3 worker category 
also incorporates the statutory 
requirements of contracting with 
business concerns employing low- and 
very low-income persons. For other 
HUD housing and community 
development financial assistance 
programs, such as the State CDBG 
program or HOME Investment 
Partnerships programs, Targeted Section 
3 workers would be low- or very low- 
income workers residing within a one- 
mile radius of the Section 3 project. If 
fewer than 5,000 people live within that 
one-mile radius, the circle may be 
expanded outward until that population 
is reached. 

The requirement that contractors 
verify whether workers are low or very 
low-income for tracking purposes is not 
new. Contractors were already required 
to verify new hires as qualifying for 
Section 3 status, and the statute requires 
that employment and other economic 
opportunities generated by work in 
connection with housing rehabilitation, 
housing construction or other public 
construction projects receiving housing 
and community development assistance 
be directed to low- and very low-income 
persons in the local community. HUD’s 
proposal to use Targeted Section 3 
workers for housing and community 
development programs that fall within a 
defined service area should reduce 
burden because HUD’s mapping tool 

will identify the jurisdiction the 
contractor should target. 

§ 75.5: Section 3 Business Concern 
Definition 

Previous Rule’s ‘‘Dollar Value’’ Method 

Commenters stated that the previous 
‘‘dollar value’’ method of reporting 
contracts awarded to Section 3 business 
concerns should be kept, as it gives 
recipients and general contractors a 
clear benchmark to achieve when 
selecting subcontractors and aligns with 
methods many are already using to 
report on minority-, women-, and 
veteran-owned businesses. Commenters 
noted Section 3 is designed to promote 
wealth-building in addition to 
employment opportunities and the 
‘‘dollar value’’ method is a better 
measure of economic opportunities 
provided to low-income owners of 
Section 3 business concerns than the 
labor hours worked by their employees. 
Without having a metric tied to the 
number of contracts awarded to Section 
3 business concerns, commenters 
anticipated a reduction in the number of 
contract awards, and a reduction in 
employment opportunities. One 
commenter stated that both definitions 
will likely continue to be a challenging 
means of qualifying for eligibility and 
may prove difficult to document. 

HUD Response: HUD found the 
Section 3 business concern definition to 
be consistent with both the previous 
regulation and with the statute, 
although HUD notes that the final rule’s 
definition does impose more rigorous 
criteria for qualifying as a Section 3 
business concern with respect to the 
percentage of workers who must be 
Section 3 workers. This additional rigor 
in the criteria ensures that, if qualifying 
on the basis that the firm employs 
Section 3 workers, a high percentage of 
workers are in fact Section 3 workers, 
and ensures that, if qualifying on the 
basis that the owner is a low-income 
individual, the owner is in operational 
control and will benefit from the wealth 
creation opportunities. The changes to 
the Section 3 business concern 
definition do not depend on the change 
in reporting to a labor hours metric. 

HUD recognizes that some in the 
industry have found the ‘‘dollar value’’ 
method to be workable, and that the 
dollar value metric does provide a 
measure of the extent of contracting to 
Section 3 business concerns. However, 
HUD believes there is value in having a 
unitary reporting metric—labor hours— 
and has designed the metric to measure 
both direct employment and to reflect 
prioritization of contracting with 
Section 3 business concerns. HUD 

believes that this new method will be 
effective, will encourage wealth creation 
opportunities for the owners of Section 
3 business concerns, and will provide 
the opportunity for recipients of HUD 
financial assistance to determine which 
projects use Section 3 businesses in a 
way that is not administratively 
burdensome. 

Rule Rewards Creating Opportunities for 
Persons Who Are Not Low-Income 

One commenter stated that the focus 
on hours worked is appropriate in light 
of the statute’s focus on providing 
economic opportunities to low-income 
residents, but aggregating hours poses a 
risk that non-low-income people at 
Section 3 business concerns may report 
hours, though this risk is mitigated by 
the Section 3 business concern 
definition. Another commenter stated 
that the 51% owned and 75% labor 
hours requirements allow Section 3 
business concerns to employ persons 
who are not low-income or very low- 
income. 

Another commenter supported 
replacing the aggregate dollars spent 
metric, but stated that including all 
Section 3 business concerns’ employee 
hours will lead to the misleading 
inclusion of non-low-income worker 
hours in the data; only the hours 
worked by the low- and very low- 
income employees of a Section 3 
business concern should be reported as 
Section 3 hours worked. 

HUD Response: According to the 
Section 3 statute, HUD must prioritize 
businesses that provide economic 
opportunities for low- and very-low- 
income persons. The statute does not 
require that HUD prioritize business 
that only provide economic 
opportunities for such persons. If HUD 
were to include only the Section 3 
workers in the reporting metrics, the 
regulation would not effectuate the 
statutory requirement to also place an 
emphasis on Section 3 business 
concerns. The Section 3 statute states 
that HUD must prioritize Section 3 
business concerns in the awarding of 
contracts. By collecting labor hour data 
on all employees of Section 3 business 
concerns, HUD is creating an incentive 
to contract with a Section 3 business 
concern while maintaining a unitary 
reporting metric for Section 3 
performance. The final rule maintains 
the provision of the proposed rule that 
all hours worked on the project by the 
Section 3 business concern counts 
towards the benchmarks, with the 
awareness that this reporting framework 
will collect labor hour data for workers 
who are not low-income. This serves as 
the incentive to contract with Section 3 
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4 HUD, What is the Section 3 Business Registry?, 
Hud.gov, https://portalapps.hud.gov/Sec3BusReg/ 
BRegistry/What. 

business concerns. HUD believes these 
changes are consistent with the statute. 

Verification 

A commenter stated that nothing 
addresses processes for verification of 
Section 3 business concern eligibility, 
and that HUD should enhance the 
Section 3 business concern registry to 
include confirmation of eligibility or 
work with Equal Employment 
Opportunity Commission to assist 
jurisdictions with certification 
programs. One commenter noted that 
using the Section 3 business concern 
registry to project availability of Section 
3 workers is unreliable because the 
registry is a self-reporting structure with 
no mechanism to verify the business on 
the list, it assumes such businesses are 
able to work in any geographic area, and 
many PHAs in rural and suburban areas 
have reported that there are no Section 
3 business concerns in their areas. 

Another commenter raised the issue 
that verifying Census tract designations 
would create an additional burden, 
especially Census tract data that 
changes over time, which will result in 
fewer contractors participating in 
Section 3 projects. 

One commenter stated apprehension 
about this part of the definition because 
accurately tracking and reporting labor 
hours will be much more challenging 
than tracking and reporting full-time 
employees. The proposed definition 
also makes it difficult for Section 3 
business concerns and the entities that 
contract with them to predict with 
confidence that they will retain their 
Section 3 status, as labor hours can be 
dependent on the number of contracts a 
business bids for and receives. 

Another commenter requested 
clarification regarding how long a 
business retains the Section 3 business 
concern status once it is certified as a 
Section 3 business concern. 
Commenters suggested HUD or the local 
government should bear the 
responsibility for verifying the 
eligibility of a Section 3 business 
concern, rather than shunting that 
responsibility to the builder, general 
contractor, or subcontractors. HUD’s 
online Section 3 Business Registry 4 was 
a positive first step, but HUD does not 
verify the self-certifications submitted 
by the business concerns, and it 
cautions database users to perform due 
diligence before awarding contracts. 

HUD Response: HUD plans to 
continue the use of the Section 3 
Business Registry as an available public 

tool. While HUD appreciates the 
suggestion that HUD or the local 
government make determinations of 
eligibility for Section 3 business 
concerns, HUD believes that, consistent 
with other paperwork requirements, it is 
appropriate that the entity receiving 
HUD financial assistance ensure 
compliance with Section 3 
requirements, which includes 
confirming that both Section 3 workers 
and Section 3 Business concerns qualify 
as such under this regulation. HUD 
addressed commenters’ concerns about 
Census tract designations by removing 
that language from the rule, and 
concerns about labor hours are 
addressed in previous comment 
responses. Once a business is certified 
as a Section 3 business concern, it will 
retain that status as long as it continues 
to meet the definition. Status is 
determined at the time of hiring for each 
contract and is no different from any 
other definition. Currently, business 
concerns self-certify, and verification is 
done by HUD. The timing is on a project 
by project basis. 
(1)(i) ‘‘At least 51 percent owned by low- 

or very low-income persons’’ 
One commenter stated that this part of 

the definition follows the statute’s 
intent. Another commenter stated that 
51 percent ownership by low- or very 
low-income persons is unrealistic 
without training programs on business 
management. 

HUD Response: HUD appreciates the 
feedback from commenters and is 
keeping this part of the Section 3 
business concern definition as it is. 
HUD has found this definition to be 
consistent with both the previous 
regulation and with the statute. HUD 
notes that the definition also includes 
other methods by which a business 
concern may be defined as a Section 3 
business concern. See 24 CFR 135.5; 12 
U.S.C. 1701u (e)(2). 
(1)(ii) ‘‘Over 75 percent of the labor 

hours. . . performed by low- or very 
low-income persons’’ 
Commenters supported changes to 

definitions of Section 3 business 
concerns, Section 3 workers, and 
Targeted Section 3 workers under the 
new hire approach. One commenter 
stated that the decision to focus on 
percentage of hours worked by Section 
3 individuals will result in a decrease of 
self-identified Section 3 business 
concerns. The commenter asserted that 
although it is a better metric for proving 
actual commitment to long-term 
employment of Section 3 individuals, 
gathering the data will be overly 
burdensome. One commenter stated that 
this option will present undue hardship 

to small businesses and should be 
omitted. Another commenter stated that 
this requirement will negatively affect 
HOME and CDBG funded projects. 

Some commenters supported tracking 
Section 3 hiring separately from Section 
3 business concern tracking. Section 3 
business concerns are already 
encouraged to retain existing employees 
to meet the previous Section 3 business 
concern definition. Counting existing 
employees to meet both the contract and 
hiring goals may result in decreased 
new hiring in connection with Section 
3 covered assistance. Commenters 
recommended only tracking new 
Section 3 hires employed by Section 3 
business concerns relative to a 
contractor’s hiring goals. 

One commenter also stated that even 
though the proposed rule provides a 
mechanism for PHAs to continue 
documenting compliance through a 
‘‘new hire’’ metric, this proposed 
definition would still require PHAs to 
analyze a business’s labor hours in order 
to determine whether a business could 
qualify as a Section 3 business concern. 

One commenter noted the new 
burden would affect businesses who 
may not meet the new markers and 
might reevaluate the benefits of working 
with PHAs given the increased work to 
track labor hours. The commenter noted 
in an environment where getting bids is 
already difficult this would further 
dissuade them from doing business with 
PHAs. Other commenters suggested 
focusing on long-term employment 
goals for employees, developing 
benchmarks for growth of Section 3 
business concerns, providing micro- 
business support, and targeting capital 
construction projects for mentorship 
and sub-contracting with Section 3 
business concerns. 

Some commenters stated that the 
definition of a Section 3 business 
concern should remain defined in part 
as a business where at least 30% of the 
permanent, full-time workforce are 
currently Section 3 residents, or were 
Section 3 residents within three years of 
the date of first employment at the 
business concern. 

Commenters stated that this proposed 
amendment would render most Section 
3 business concern owners in the 
commenter’s city ineligible, as over 50% 
qualified by meeting the existing 
standard for the makeup of their 
workforce (30% full time permanent 
employees who are Section 3 residents). 
The result will be fewer Section 3 
business concerns maintaining and/or 
seeking certification and will further 
compound the challenges of helping 
low-income workers access jobs. Most 
Section 3 business concerns do not 
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possess the infrastructure to support 
tracking this information. A commenter 
stated that 75 percent of labor hours is 
too high as a standard for determining 
Section 3 business concern eligibility. A 
smaller percentage would be more 
appropriate, or perhaps HUD could 
allow businesses to qualify either by 
labor hours or percentage of staff. 
Commenters stated that the 75 percent 
criterion would defeat important 
purposes of the Section 3 program 
which include encouraging business 
creation and increasing contract 
opportunities for businesses that 
employ a substantial number of low- 
income residents. 

One commenter stated that it would 
significantly increase compliance costs, 
and that HUD appears to assume that 
every project will be tracking employee 
hours worked due to the applicability of 
federal prevailing wage requirements, 
but this is not the case. This 
commenter’s program includes projects 
that are not subject to prevailing wage 
requirements, but that are subject to 
Section 3. Another commenter stated 
that the new definitions could pose 
significant challenges to businesses as 
they will have to first determine which 
employees are considered low- and very 
low-income persons, and then have to 
calculate if their labor hours are over 75 
percent. 

One commenter agreed that reporting 
on business concerns should not be an 
aggregate of dollars spent. The 
commenter recommended that HUD 
keep the self-certification tool and 
website resource and incentivize 
Section 3 contractors to register to make 
this resource as useful as possible. The 
commenter observed a review of the 
website shows that some states do not 
have any Section 3 contractors listed. 

Commenters stated that the change 
from 30 percent of full-time employees 
to 75 percent of labor hours performed 
will limit Section 3 business concerns 
only to those lower-skilled businesses 
(cleaning companies, moving 
companies, perhaps landscaping or 
painting companies) that hire an 
overwhelming majority of their workers 
as low-income. 

One commenter stated that the 
proposal will not have the intended 
impact of increasing access to 
opportunity. This change would look 
backwards rather than measuring 
opportunities provided as a direct result 
of the contract award. In practice, this 
change would significantly impact 
administrative efforts, would adversely 
affect other qualified Section 3 business 
concerns, and potentially limit 
employment opportunities available to 
the targeted population. 

One commenter stated that the rule 
should keep the threshold at 30% but 
change it to hours worked rather than 
new hires and retain other elements of 
the current definition. The commenter 
recommended that HUD only count the 
hours worked by Section 3 residents 
toward the percentage goals of hours 
worked by Section 3 residents (not all 
employees of the Section 3 business 
concern). The commenter believes the 
30% benchmark creates an incentive for 
established businesses to create a 
professional development component to 
their project approach, while 75% is 
much too high for most businesses to 
pursue. 

One commenter recommended the 
definition be modified to include more 
than 75 percent of the labor hours 
worked at the business are performed by 
public housing, Section 8, Section 811, 
or Section 202 residents or persons who, 
immediately prior to the date of hire, 
were low-or very low-income, 
particularly women. Commenters 
suggested removing the 75 percent labor 
hour portion all together. If HUD 
proceeds with this definition, it should 
consider a transition period so existing 
Section 3 business concerns can adjust 
to the new definition. 

HUD Response: HUD believes that the 
refined definition continues to reflect 
the language and intent of the Section 
3 statute, defining Section 3 business 
concerns in a way that furthers 
economic opportunities for low- and 
very low-income persons. HUD 
recognizes that 75% is a higher number 
than the prior new hire standard but 
believes that Section 3 business 
concerns should be either majority 
owned by low or very low-income 
persons or should primarily employ 
such individuals. HUD believes that the 
prior 30% standard does not ensure that 
a sufficiently substantial number of low- 
or very-low-income persons benefit 
from the priority contracting status that 
the Section 3 statute and regulation 
provide. Section 3 business concern 
employees are counted as Targeted 
Section 3 workers, giving HUD funding 
recipients and Section 3 projects an 
incentive to hire them to meet their 
Targeted Section 3 Benchmark numbers. 
HUD acknowledges that the revised 
definition of Section 3 business 
concerns may result in a decrease in 
firms qualifying for the designation, but 
the benefits of qualification will be more 
directly targeted to low- and very-low- 
income persons. HUD notes that the safe 
harbor benchmarks can be adjusted by 
notice periodically, which is intended 
to allow HUD to modify the benchmarks 
to accommodate geographies where the 
initially proposed benchmarks cannot 

be met due to the unavailability of 
Section 3 workers and Section 3 
business concerns. HUD amended this 
provision to clarify that the 75% of 
labor hours should be determined based 
on looking back over the last 3 months 
of work performed for the business. The 
determination as a Section 3 business 
concern is made at the time the contract 
or subcontract is executed, so that the 
program participants have certainty in 
their Section 3 strategies. However, the 
final rule also provides flexibility to 
establish Section 3 business concern 
status during the Section 3 covered 
activity, to provide further incentive to 
employ Section 3 workers. If the 
business performed multiple projects, 
all of the hours on the projects over the 
prior three-month period should be 
considered for making the 
determination. 

HUD notes the comment that 
observed a Section 3 business concern 
might need to track labor hours to be 
qualified, even if the federal funding 
recipient is reporting new hires. By 
eliminating the new hire alternative 
reporting metric, HUD anticipates that 
this dimension of documenting 
qualification as a Section 3 business 
concern will be mitigated. HUD further 
notes that businesses do not need to 
track labor hours precisely. HUD is not 
presuming the applicability of 
prevailing wage requirements, but rather 
is presuming that all employers paying 
an hourly wage will have some method 
to tabulate the number of hours worked, 
and for those that do not have a tracking 
mechanism in place, the final rule 
permits them to rely on a good faith 
assessment. An objective of Section 3 is 
to provide employment opportunities 
for public housing and low-income 
residents, which can lead to a focus on 
long-term employment goals. Other 
activities identified by the commenters 
are better suited for business 
development and therefore are outside 
the scope of this rule. 

As for the concern that the definition 
will limit wage growth or promotion or 
result in Section 3 business concerns 
where all employees have low-income 
wages, HUD provides that the 
qualification of a Section 3 worker takes 
place at either the date of the Section 3 
covered activity or the date of initial 
hire by the employer, not more than five 
years previously. Labor hours of an 
employee who is low- or very low- 
income at hire will continue to count for 
5 years even if that person grows into a 
new, more advanced position. HUD 
anticipates that the employee with 5 
years of experience with that same 
employer would be moving up in the 
business and would eventually need to 
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5 See HUD, Opportunity Now, Hud.gov, https://
opportunityzones.hud.gov/. 

be replaced by a new, presumably low- 
or very-low-income entry-level 
employee. The definition has been 
modified to clarify this framework and 
to reduce the potential incentive to 
maintain workers at lower salaries 
simply to qualify as a Section 3 business 
concern. HUD also acknowledges that 
many entry-level opportunities for low- 
wage workers are in businesses and 
industries with a high percentage of 
low-wage employment possibilities. 
HUD determined not to implement a 
transition period, although contracts 
with Section 3 business concerns 
entered into under the regulations in 
place prior to the final rule’s 
compliance date will continue to be 
considered Section 3 business concerns. 
(1)(iii) at least 25 percent owned by 

current public housing residents or 
Section 8 residents 
One commenter stated that the 

revised definition of at least 25 percent 
owned by current public housing 
residents, or residents who currently 
live in Section 8 assisted housing, will 
be easier to justify than evidence of a 
commitment to subcontract 25 percent 
or more of the dollar amount to all 
subcontracts. Other commenters stated 
that the third option for defining 
‘‘Section 3 business concern’’ should be 
modified to require that the business 
have 51% ownership by public housing 
or Section 8 residents. These 
commenters warned that unless 
residents have majority control there is 
a danger of the business being a front for 
owners who might not represent 
residents’ interests. 

Further, the statute defines a Section 
3 business concern as one with Section 
3 residents having a controlling interest, 
or the business employs a substantial 
number of Section 3 residents. The 
commenter does not believe that this 
new proposed criterion is appropriate. 
Commenters also thought it would be 
inconsistent with the Congressional 
statutory intent that economic 
opportunities be provided to business 
concerns that are majority owned and 
controlled by low- and very low-income 
people and/or residents of government 
assisted housing. (12 U.S.C. 1701u(b)). 
Commenters further argued reducing the 
required ownership percentage would 
also be inconsistent with HUD’s public 
housing regulations at 24 CFR part 963, 
which defines resident-owned business 
as one ‘‘(1) which is at least 51% owned 
by one or more public housing residents 
and, (2) whose management and daily 
business operations are controlled by 
one or more such individuals.’’ 
Commenters felt reducing the required 
ownership percentage would invite 

manipulation and abuse, the prevention 
of which would require a significant 
administrative burden. Commenters 
recommended the Section 3 regulations 
should be designed to encourage 
entrepreneurial development, not a 
passive ownership interest. 

HUD Response: HUD agrees with 
commenters that the 25% ownership 
language may create the risk of 
unscrupulous business practices. 
Therefore, HUD revised the final rule to 
require a Section 3 business concern 
seeking to meet this third test be 51% 
owned and controlled by PHA residents 
and Section 8 residents, in place of the 
25% test contained in the proposed 
rule. This number is also more 
consistent with HUD’s current 
contracting provision for PHA resident 
owned businesses in 24 CFR part 963. 

Wages 
Commenters stated that businesses 

should not be rewarded for paying low 
wages; businesses should not receive a 
contracting preference by virtue of the 
fact that they pay their employees low 
wages. The commenters asserted 
Section 3 regulations should be 
designed to reward businesses that 
provide economic opportunities to low- 
income persons so that they have a 
chance to work their way out of poverty, 
and the income determination must be 
made immediately prior to the date of 
hire. According to the commenters, 
HUD’s regulations should also reward 
employers who provide decent-paying 
jobs so that their employees no longer 
need to depend on HUD assistance to 
make ends meet. Commenters observed 
that by determining the low-income 
status of employees at the time of 
contract award (the labor hours ‘‘are 
performed by low- or very low-income 
persons’’) the definition inadvertently 
restricts eligibility to businesses whose 
employees are currently low-income. 
For these reasons, the commenters 
proposed that the definition of ‘‘Section 
3 business concern’’ be changed to 
‘‘Over 75 percent of the labor hours 
performed for the business are 
performed by persons who were low- or 
very low-income immediately prior to 
the date of hire and whose current wage 
is equal to or greater than 80 percent of 
the area median income.’’ 

HUD Response: The Section 3 
regulations are designed to provide jobs 
for low-income persons. As these 
individuals gain experience, HUD 
anticipates wages will increase, and the 
individuals should be able to work their 
way out of poverty. The definition has 
been modified to clarify this framework 
by including a three-month 
documentation period and to reduce the 

potential incentive to maintain workers 
at lower salaries simply to qualify as a 
Section 3 business concern. 

Contract Requirement 
One commenter expressed concern 

over the elimination of Section 3 
business concern contracting 
requirements because the commenter’s 
agency spends a lot of resources on 
outreach, but recognized many housing 
authorities lack the resources or diverse 
vendor marketplaces to do the same. 

HUD Response: HUD recognizes that 
not all PHAs will have the same 
resources to outreach to Section 3 
business concerns. HUD believes, 
however, that counting the Section 3 
business concern employees as Targeted 
Section 3 workers will incentivize PHAs 
to target Section 3 business concerns to 
help meet their Targeted Section 3 
worker benchmark. HUD will continue 
to have a Section 3 business concern 
directory as well to make it easy for 
PHAs and other entities to identify 
Section 3 business concerns in their 
jurisdiction. HUD also believes that 
making the definition consistent with 
the PHA resident-owned businesses 
definition in 24 CFR part 963 will also 
provide another avenue for finding 
Section 3 business concerns. 

Alternative Suggestions for the 
Definition of Section 3 Business 
Concern 

One commenter recommended that 
HUD extend Section 3 business concern 
status to businesses funded through the 
Opportunity Zone program.5 
Commenters suggested defining a 
Section 3 business concern as meeting 
one of the following categories, in the 
following priority order: (1) Businesses 
owned 100% by Section 3 persons; (2) 
businesses owned and operated at a 
minimum 51% by Section 3 Persons; (3) 
Businesses whose total employees 
consist of a minimum of 75% Section 3 
persons who reside within the project 
area; (4) Businesses whose total contract 
specific staffing (not back office 
administration unless the opportunity 
created is a back office position) has 
more than 50% Section 3 persons 
residing in the project area; (5) 
businesses owned by persons providing 
a negotiated employment level greater 
than 30% of total project staffing to 
Section 3 persons; (6) businesses who 
commit to directly conduct or to sub- 
contract professional employment 
readiness and employment trade skills 
training related to the project work or 
other in-demand employment 
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disciplines, at a minimum of 10% of 
their total contract award, plus or minus 
change orders, to Section 3 persons. 
Under (1), (2), (5), and (6), there is a 
priority order for the Section 3 persons 
as well: (A) Public housing assisted 
persons at the property where the work 
is being executed. When a contract is 
issued for service work covering 
multiple properties of the PHA, any 
public housing person from that PHA’s 
portfolio shall compete equally for any 
opportunities created as a direct result 
of the expenditure. (B) When the service 
contract only covers one public housing 
property, the persons from that property 
will receive first priority for 
opportunities and then persons from 
other properties of the PHA’s public 
housing portfolio will be secondly 
considered. (C) Housing Choice Voucher 
holders of that specific housing 
authority that administers that voucher 
will be third priority. (D) Persons 
residing in any project-based Section 8 
property owned in whole or in part by 
that PHA. (E) Current YouthBuild 
participants. (F) All other low- and very 
low-income persons within the legal 
boundaries of the service area of the 
project. 

HUD Response: HUD appreciates all 
the different options provided by 
commenters. However, HUD believes 
the final Section 3 business concern 
definition provided in this final rule 
provides a balance that is consistent 
with the statute and ensures that most 
Section 3 business concerns are in fact 
aimed at employing low- and very low- 
income persons. See responses above for 
additional discussion of the Section 3 
business concern definition. 

Small PHA Reporting 

Support 
Some commenters supported 

reporting flexibility for small PHAs, and 
especially the removal of the non- 
construction contract goal of 3 percent 
of all covered contracts to Section 3 
business concerns, which they said is 
challenging to meet due to the amount 
of professional service contracts. One 
commenter suggested that for 
consistency and clarity, the final rule 
should exclude all PHAs with 250 or 
fewer units from reporting on 
benchmarks, regardless of procurement 
cost. The commenter also suggested that 
since the proposed rule exempts Section 
8 funding from having to meet Section 
3 requirements, the final rule should 
clarify the definition of a small agency 
for the purposes of Section 3 reporting 
to mean an agency with 250 or fewer 
public housing units. Another 
commenter recommended defining 

‘‘small PHA’’ in a way that alleviates 
regulatory burdens for as many agencies 
as possible and suggested defining small 
PHA as those having 550 or fewer 
combined public housing and Section 8 
units; or, as Section 8 funding is not 
covered by Section 3, utilize a 250 unit 
threshold. 

Another commenter supported the 
small PHA reporting exemption 
suggesting that HUD should define a 
small PHA in a way that would 
maximize the number of agencies 
exempted from detailed reporting, 
recommending 550 combined units 
(consistent with the Economic Growth, 
Regulatory Relief, and Consumer 
Protection Act of 2018 and the Housing 
and Economic Recovery Act of 2008) or 
250 public housing units (as Section 8 
assistance is not covered by Section 3). 

HUD Response: HUD continues to 
support the Small PHA reporting 
provision in the proposed rule. Small 
PHAs with less than 250 public housing 
units will not be required to report the 
number of labor hours and instead will 
be required to report their qualitative 
efforts. The final rule does not require 
a commitment to award at least 3 
percent of the total dollar amount of all 
other Section 3 covered contracts to 
Section 3 business concerns. HUD 
currently is also not changing the 
number of public housing units for 
determining the Small PHA exception. 

All PHAs Should Report for Data 
Collection and Compliance 

Some commenters recommended that 
all PHAs, regardless of size, should be 
required to report for data collection 
and compliance. Other commenters 
specifically objected to the labor hours 
reporting exemption for PHAs with 
fewer than 250 housing units, because 
inexpensive software is available for 
PHAs to track and report labor hours. 
Other commenters suggested removing 
all exceptions for PHAs. Additional 
commenters elaborated that reporting 
requirements should be the same for all 
entities with no exceptions, noting that 
every recipient and every dollar should 
be included in order to guarantee that 
opportunities reach the poorest and 
smallest communities. 

Commenters noted that small PHAs 
should not be exempt because they 
could have significant contractor and 
subcontractor activity in any given year. 
Specifically, one commenter noted that 
the $200,000 threshold should apply to 
small PHAs because they have the same 
opportunity to create jobs as other 
entities. Another commenter noted that 
not requiring small PHAs to report 
creates a loophole that hinders 
opportunity. 

HUD Response: HUD has heard from 
small PHAs that they do not receive 
enough funding or have sufficient pools 
of Section 3 workers to support annual 
new hire or labor hour reporting. Close 
to one-half of small PHAs with less than 
250 public housing units receive less 
than the $200,000 project threshold 
applicable to Section 3 projects that 
receive other HUD assistance such as 
CDBG and HOME funding. Due to 
Operating Fund shortfalls, small PHAs 
can take advantage of the authority 
under section 9(g)(2) of the United 
States Housing Act of 1937 to use its 
Operating and Capital Funds flexibly to 
fund any eligible activities under either 
funding stream. Some small PHAs 
compensate by promoting economic 
opportunities through referrals of 
residents to employers and job fairs, 
providing training facilities and 
offerings, and other local efforts. To 
recognize these other activities and the 
generally low amount of funds available 
or used for capital projects, small PHAs 
will report qualitatively on their efforts. 

No Good Faith Assessment for Small 
PHAs 

Some commenters objected to 
allowing small PHAs to supply a ‘‘good 
faith’’ assessment of hours worked 
because doing so would invite those 
entities to bypass important tracking 
requirements, suggesting that HUD 
should require quarterly, instead of 
annual reporting. 

HUD Response: The small carve out 
for good faith assessment is not limited 
to small PHAs. As stated in the 
proposed rule, it is a limited exception 
where PHAs and other recipients of 
public housing financial assistance 
could use the reporting of a good faith 
assessment of the labor hours of a full- 
time or part-time employee from 
contractors and subcontractors that have 
not been subject to requirements 
specifying time and attendance 
reporting, and do not have systems 
already in place to track labor hours. 
This is to address employers that do not 
already track labor hours without 
making changes in time and attendance 
or payroll. It is not a permanent 
exception and if in the future the 
contractor or subcontractor is required 
to track labor hours under some other 
authority, or begins to voluntarily track 
labor hours, the exception would no 
longer apply. 

Qualitative Reporting 
Another commenter noted that the 

rule lacks information on what 
qualitative reporting will be required of 
small PHAs to substantiate the claim 
that such reporting will be less 
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burdensome and recommended that 
small PHAs have the option to track 
labor hours or do qualitative reporting. 

HUD Response: The rule seeks not to 
be too prescriptive on qualitative 
reporting to provide small PHAs with 
the flexibility to report on a range of 
activities. HUD is considering some of 
the following to signify qualitative 
efforts: Outreach efforts to generate job 
applicants who are Targeted Section 3 
workers; direct on-the-job training 
(including apprenticeships); indirect 
training such as arranging for, 
contracting for, or paying tuition for, off- 
site training technical assistance to help 
Section 3 workers; and outreach efforts 
to identify and secure bids from Section 
3 business concerns. HUD plans to 
create a form for tracking and reporting 
qualitative efforts, to ease burden on 
recipients. HUD agrees that small PHAs 
should have the option of conforming to 
the more quantitative reporting 
standards and has modified the text to 
permit such option. 

Dollar Threshold for Small PHAs 

A few commenters also recommended 
use of a dollar threshold for public 
housing assistance similar to that used 
for other HUD assistance as a means to 
reduce reporting burdens on small 
agencies. One commenter suggested that 
using a dollar threshold, rather than a 
threshold based on number of public 
housing units, is a more practical and 
effective means of identifying those 
smaller projects that are less likely to 
generate significant Section 3 
employment opportunities. Another 
commenter further suggested that 
thresholds established in the proposed 
rule for Community Planning and 
Development (CPD) should be applied 
across the board to all programs and 
noted that using a per-project or per- 
recipient threshold would more 
accurately exclude or include small 
PHAs based on funding. This 
commenter also suggested establishing a 
threshold for work-able non-working 
residents below which small PHAs 
would not have to report. 

HUD Response: HUD continues to 
maintain that a dollar threshold for 
public housing financial assistance is 
not consistent with the statute. Section 
3 applies to public housing operating, 
development, modernization, and 
management assistance, which covers 
virtually all housing authority projects 
and activities. HUD believes that the 
statute’s expansive coverage of public 
housing projects and activities indicates 
that any attempt to diminish the 
coverage would be inconsistent with the 
statute. 

Subcontractors 

Several commenters noted that 
Section 3 requirements should not 
apply to subcontractors. Commenters 
stated that extending reporting 
requirements to subcontractors would 
discourage participation in PHA 
contracting opportunities, adversely 
impacting competition in the market, 
driving up construction costs and 
limiting economic opportunities. Other 
commenters added that HUD should 
consider ways to reduce administrative 
requirements on subcontractors 
wherever possible, echoing concerns 
that regulatory burdens which do not 
acknowledge subcontractor’s practical 
limitations will discourage private 
sector partners from working with 
PHAs. 

The commenters also suggested that 
regulatory relief for subcontractors 
could be achieved in a number of 
different ways, which range from 
exempting small subcontractors, 
excluding subcontractors from Section 3 
obligations if their contracts are below 
a certain dollar threshold or below a 
percentage of the total covered funding 
on the Section 3 project. Commenters 
also suggested HUD consider limiting 
Section 3 obligations to the recipient, 
general contractor and immediate 
subcontractor(s), noting that relieving 
some or all Section 3 obligations on 
subcontractors may attract more 
high-quality tradespeople to affordable 
housing construction projects and 
possibly also lower the construction 
costs on Low Income Housing Tax 
Credit (LIHTC) and other affordable 
housing projects with covered HOME or 
CDBG funds. 

Other commenters who expressed 
concerns about the reporting 
requirements for grantees and 
subcontractors also suggested thresholds 
for subcontractor reporting. Some 
commenters suggested retaining the 
existing $100,000 threshold, though one 
commenter recommended a reduced 
compliance level, allowing 
subcontractors to track Section 3 
employees instead of labor hours, to 
reduce the administrative burden on 
small entities who lack the capacity to 
track hours. Some commenters 
suggested a reporting requirement 
threshold of $250,000 to align with the 
OMB procurement threshold, one of 
whom recommended this threshold also 
apply to contractors and offered the 
$10,000 micro purchase threshold as an 
alternative. Other commenters suggested 
a compliance threshold of $200,000. 

A number of commenters supported 
reporting requirements for both 
contractors and subcontractors. One 

commenter recommended excluding 
second tier and below subcontractors 
from requirements, noting that large 
PHAs are more likely to award or fund 
multimillion-dollar projects that have 
more than 25 first-tier subcontractors. 
Two commenters mentioned the role of 
contractors simplifying the reporting 
mechanism for subcontractors and 
encouraging subcontractors to comply 
with requirements. One commenter also 
suggested that the funding recipient 
should be allowed to decide the extent 
of the Section 3 reporting requirements 
for subcontractors. 

One commenter requested 
clarification as to how Section 3 
requirements ‘‘flow down’’ to 
contractors and subcontractors for 
housing and community development 
financial assistance, noting the current 
regulation includes references to 
recipients as well as contractors and 
subcontractors when describing 
numerical goals and hiring/contracting 
preferences. The commenter went on to 
state that Subpart C of the Proposed 
Rule references only the recipient when 
describing the employment, training 
and contracting requirements and safe 
harbors, and removes the $100,000 
contractor and subcontractor threshold 
in the current regulation for triggering 
Section 3 requirements. The commenter 
noted that while the Proposed Rule does 
mandate that each recipient ‘‘require 
subrecipients, contractors, and 
subcontractors’’ to meet the hiring/ 
contracting requirements, they would 
propose a clarification on the extent to 
which contractors, subcontractors and 
subrecipients on Section 3 projects are 
bound by the requirements. 

HUD Response: HUD is sensitive to 
the potential burden that Section 3 
compliance may impose and has 
focused on outcomes, allowing the 
recipient to direct where the recipient’s 
efforts, and its contractors’ and 
subcontractors’ efforts, will have 
maximum effect. 

In the statute, the sections addressing 
public housing programs specifically 
include ‘‘contractors and 
subcontractors’’ in Section 3 
requirements. In contrast, the statute 
does not reference ‘‘subcontractors’’ in 
the sections addressing other covered 
housing and community development 
assistance. Section 3’s applicability to 
subcontractors as set forth in this final 
rule closely tracks the statute’s 
requirements. The reporting 
requirements, however, focus on 
outcomes, deferring to the recipient to 
focus their efforts for maximum impact 
with respect to Section 3, and aligning 
the contractual obligations the recipient 
imposes on contractors and 

VerDate Sep<11>2014 20:48 Sep 28, 2020 Jkt 250001 PO 00000 Frm 00020 Fmt 4701 Sfmt 4700 E:\FR\FM\29SER4.SGM 29SER4jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S
4



61543 Federal Register / Vol. 85, No. 189 / Tuesday, September 29, 2020 / Rules and Regulations 

subcontractors accordingly. Unlike the 
current rule, which applies Section 3 
compliance to all subcontractors in 
excess of a $100,000 contract threshold, 
the final rule does not apply specific 
Section 3 reporting obligations to any 
subcontractor and instead such 
requirements would stem from the 
recipient. See § 135.3(a)(3)(ii)(B). The 
proposal to reinstate the $100,000 
contract size threshold or any 
alternative threshold would limit the 
recipient’s flexibility to determine how 
to achieve the ‘‘greatest extent feasible’’ 
standard most effectively. Similarly, 
subcontractors are excluded from the 
contract language provisions in Section 
75.27(a), but subcontractors are still 
required to meet Section 3 requirements 
in Section 75.19, which provides the 
recipient flexibility to achieve the goal. 
The rule implements the suggestion 
provided in the comments that the 
recipient be allowed to decide on the 
extent of the Section 3 reporting 
requirements for subcontractors where 
the statute does not constrain HUD from 
providing this flexibility. 

Definition for ‘‘neighborhood’’ or 
‘‘service area’’ 

Some commenters supported the 
proposed definition, stating that the 
definitions are reasonable and will 
simplify compliance. Other commenters 
accepted only the one-mile radius 
definition of ‘‘service area’’ or 
‘‘neighborhood,’’ but suggested that 
HUD eliminate the population 
requirement given the impact on rural 
areas. 

Some commenters disagreed with the 
proposed definition, stating that metrics 
will be skewed based on close proximity 
to more affluent areas. Another 
commenter thought the definition is 
inconsistent with the statutory intent to 
encourage employment opportunities 
among low- and very low-income 
persons, noting a single definition 
cannot capture the expansive 
geographic areas. Another commenter 
noted the definition will actually limit 
mobility and the long-term success of 
resident programs because contracts 
will not provide opportunities to 
residents in successive projects in 
different neighborhoods. Some 
commenters wrote that the definition 
limits businesses in diverse economies 
and in high-cost cities that need more 
flexibility to recruit. One commenter 
wrote that this new definition would 
significantly reduce the labor pool of 
eligible Section 3 new hires, making it 
difficult to achieve benchmarks. Other 
commenters wrote that it may exclude 
local public housing or Section 8 
residents. Another commenter thought 

that it would add challenges for 
contractors in identifying and 
prioritizing eligible workers. 

Other commenters noted that the 
restriction does not account for Section 
3 covered projects in areas that are not 
low-income, such as some CDBG 
expenditures. In addition, commenters 
noted that such a limitation could have 
the unintended consequence of 
excluding large groups of people from 
the pool of potential employees, 
especially in cities that are combatting 
racial segregation. Another commenter 
stated that the requirements are too 
geographically limited as to whom and 
where recipients/contractors must 
provide opportunities. Additionally, it 
does not account for opportunities that 
are accessible beyond the prescribed 
radii by using mass transit and other 
commuting opportunities. 

Some commenters noted that a new 
definition would add unnecessary 
administrative burdens which increases 
the cost of program management and 
compliance. One commenter wrote that 
determining how to meet a 5,000-person 
radius would be burdensome. Other 
commenters wrote that completing data 
analysis of employee home locations 
and certification would be 
administratively burdensome and could 
be covered under state and local data 
privacy laws. In addition, a commenter 
stated that the definition may limit 
PHAs’ abilities to hire individuals in 
their communities who would 
otherwise qualify as a Section 3 worker 
and stated that entities receiving 
community development funds are 
better at determining which individuals 
would benefit most from Section 3 
employment. 

Several commenters suggested that 
HUD retain the definition of ‘‘service 
area’’ as it exists in the current rule at 
24 CFR 135.5. Another commenter 
supported Section 3 and encouraged the 
retention of flexible approaches to 
compliance, such as those outlined in 
24 CFR 135.30. Any proposed rule 
changes should consider geographical 
and service population differences. The 
commenter supported maintaining the 
rule as is, noting it provides flexibility 
for compliance through training, hiring, 
or contracting. Similarly, another 
commenter noted that there should be 
flexibility and factors other than hours 
worked and earned to provide Section 3 
credit. 

HUD Response: HUD notes that the 
neighborhood or service area 
requirement applies to the prioritization 
of effort with respect to housing and 
community development financial 
assistance, not public housing funds. 
The hiring prioritization is different for 

this category of funding, and pursuant 
to the statute is focused on residents of 
the geographic area in which the work 
is being done, not on the rent-assisted 
status of the workers. Consequently, in 
this context, HUD is not adjusting the 
regulatory text to acknowledge the 
availability of transit or to prioritize 
employment of low- and very-low- 
income people from a broader 
geography. 

The rule seeks not to limit the labor 
pool available within specific 
geographic areas, but to allow flexibility 
for smaller and more rural areas through 
the definition. HUD believes counting 
individuals who live within one mile of 
the worksite and within an expandable 
circle centered around the worksite that 
encompasses 5,000 people provides a 
definitive means of determining who 
counts as a Targeted Section 3 worker 
within the service area or the project 
neighborhood. Where the one-mile 
radius circle centered around the 
worksite has less than 5,000 people, the 
radius would be expanded outwardly to 
achieve the desired population of 5,000 
people. This expansion would address 
many of the commenters’ concerns 
regarding smaller communities or rural 
areas. For the benefit of densely settled 
urban areas, HUD recognizes there may 
be more than 5,000 people, but will 
hold at the one-mile geographic 
diameter. 

HUD believes this final rule does take 
into consideration geographical and 
service population differences and 
retains flexibility for compliance 
through training, hiring, or contracting. 
Additionally, the rule is meant to 
streamline the Section 3 process to 
make it consistent with the statute and 
easier to implement. Compliance can be 
evaluated qualitatively if the labor hours 
benchmark cannot be met. Under this 
rule, both measurements are 
permissible, and the requirements for 
qualitative evaluation are laid out in the 
rule. In addition, HUD intends to create 
a web-based tool to support recipients, 
subrecipients, contractors, and 
subcontractors in determining the 
geographic area encompassing Targeted 
Section 3 workers. 

Allow Grantees To Define 
‘‘Neighborhood’’ or ‘‘Service Area’’ 

Commenters recommended that 
grantees be given the ability to define 
‘‘service area’’ for themselves. Another 
commenter urged HUD to adopt 
something other than a ‘‘one-size-fits- 
all’’ approach so that small rural 
counties would not have difficulty 
utilizing federal funding. One 
commenter noted for example that in 
New Orleans, there are clearly defined 
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neighborhoods that most residents and 
officials understand and recognize, 
some having a larger area than a one- 
mile radius. The commenter stated that 
allowing for a more localized definition 
of ‘project area,’ rather than using 
HUD’s definition of a one-mile radius or 
5,000 person population guideline, 
increases local participation in projects 
that impact those individuals and their 
immediate surroundings and makes the 
most sense for their community. This 
commenter stated that recipients should 
be able to define their geographic size 
for purposes of how they focus their 
priorities regarding low-income persons 
residing within the service area or 
neighborhood in which the project is 
located, and communicate their 
determination to sub-recipients, 
contractors and subcontractors. Another 
suggestion was to have localities work 
with their local HUD office to define 
service area based on the locality’s 
characteristics. 

Commenters suggested that HUD 
allow residents and businesses from 
anywhere in the state to receive priority 
consideration or to give state recipients 
deference in establishing areas for 
purposes of meeting Section 3 
requirements. Additionally, one 
commenter stated that service area may 
change based on project type, some 
serving entire communities while others 
serve smaller sections of a community, 
rendering the one-mile radius 
inapplicable depending on the project’s 
scope of impact. 

The commenters noted that limiting 
preference to a certain ‘‘service area’’ 
may have the unintended consequence 
of excluding large groups of people from 
the pool of potential employees. The 
commenters proposed allowing 
localities to either target job 
opportunities to low-income hires from 
anywhere within the locality, or work 
with their local HUD offices to define 
appropriate service areas based on the 
characteristics of the locality. One 
commenter wrote that the one-mile 
radius is too limiting and that residents 
within the community should be 
considered. 

Some commenters suggested that 
HUD define service area to be ‘‘the area 
within or contiguous to a PHA’s 
jurisdictional boundaries.’’ Other 
commenters suggested that HUD define 
‘‘service area’’ or ‘‘neighborhood’’ in the 
following tiered manner: (1) PHA 
residents in project area; (2) Section 3 
residents in project area; (3) extremely 
low-income or homeless individuals in 
project area; (3) YouthBuild in project 
area; and (5) next closest PHA in project 
area. 

One commenter suggested that HUD 
should give preference to eligible 
residents of the neighborhood 
surrounding the PHA before other 
residents of the metropolitan area and 
should utilize the language in Subpart C 
§ 75.19 reading ‘‘Section 3 workers 
residing within the service area or the 
neighborhood of the project.’’ One 
commenter stated that Section 3 
Employment Priorities, as written, is 
very clear as to the order of Section 3 
applicant priorities, starting with 
residents in closest proximity to the 
construction project, but disagreed that 
the one mile and 5,000 population 
radius is an appropriate geographic, 
using two PHA examples of Cayce Place 
and Edgehill to show that these metrics 
would be skewed based upon the close 
proximity to those earning twice the 
AMI and with property values in the 
hundreds of thousands of dollars. 

HUD Response: As noted above, the 
neighborhood or service area 
requirement applies to the prioritization 
of effort with respect to housing and 
community development financial 
assistance, not public housing funds, 
and the focus in this context is on 
residents of the geographic area in 
which the work is being done. HUD 
believes that its proposed framework of 
counting individuals who live within 
one mile of the worksite and within an 
expandable circle centered around the 
worksite that encompasses 5,000 people 
provides a definitive means of 
determining who counts as a Targeted 
Section 3 worker within the service area 
or the neighborhood of the project. HUD 
believes the proposed Section 3 
regulation takes the varied geographical 
areas into account and provides a 
streamlined framework that more 
specifically determines who might 
benefit from employment and training 
opportunities available within the area 
surrounding a Section 3 project. Where 
the radius or circle centered around the 
worksite has less than 5,000 people, the 
radius would be expanded outwardly to 
achieve the desired population of 5,000 
people. All Targeted Section 3 workers 
identified by the geographic radius must 
also qualify as Section 3 workers, so this 
would not include higher-income 
workers within the neighborhood or 
service area. 

Rural Areas and Contractors 
Several commenters noted concerns 

about the effect of the proposed ‘‘service 
area’’ definition on Section 3 
implementation in rural areas. One 
commenter stated it would be 
unrealistic and burdensome for 
employers in rural areas to administer 
and monitor the one-mile radius, and 

that it does not reflect the realities of 
construction employment in small rural 
states where the service area is the 
entire state. One commenter also stated 
that in areas of low population density, 
there often will not be sufficient 
residents or businesses that are capable 
of performing the work required for 
housing and community development 
projects. Other commenters wrote that, 
given chronic and widespread labor 
shortages, it is inadvisable to have such 
a small geographic restriction on the 
labor pool of Section 3 workers. 

Other commenters accepted the one- 
mile radius definition of ‘‘service area’’ 
or ‘‘neighborhood,’’ but stated the 5,000- 
person population radius is too large for 
rural areas. Another commenter noted 
that the population threshold could 
increase the service area size 
exponentially in cities and counties 
where the population is less than 5,000. 

One commenter in Utah opposed the 
proposed definition, arguing that 
changing the definition of 
‘‘neighborhood’’ to 5,000 people would 
not work because of the state’s very 
large rural geographic area. The 
commenter stated HUD’s determination 
that most (77%) current CPD projects 
had a population of 5,000 people within 
one mile of the project site is not 
applicable in Utah, which has only 29 
counties. The commenter detailed that 
70% of Utah’s population resides its 4 
urban counties, and Utah’s CDBG 
projects are part of the 23% that do not 
have 5,000 people within a one-mile 
radius of a project site. 

One commenter mentioned the 
impact of the proposed definition on 
small contractors or those outside the 
immediate service area, noting that 
CBDG and HOME funds are often 
financing projects completed by small 
contractors who need to travel outside 
of a service area to complete work on a 
project. Another commenter rejected the 
proposed definition, suggesting that for 
small town jurisdictions, the ‘‘service 
area’’ or ‘‘neighborhood’’ should apply 
within the recipient’s jurisdiction, 
which may be an entire county. One 
commenter mentioned that finding 
Section 3 contractors or businesses is 
already challenging and should not be 
limited by a ‘‘service area’’ or 
‘‘neighborhood’’ definition. 

HUD Response: HUD acknowledges 
and has carefully considered the 
concerns of commenters representing 
small and rural areas regarding the 
proposed definition of neighborhood/ 
service area. As previously stated, HUD 
supports the proposed framework of 
counting individuals who live within 
one mile of the worksite and within an 
expandable circle centered around the 
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worksite that encompasses 5,000 
people. This concept was designed 
specifically to address the unique needs 
and challenges facing rural and small 

communities. The graphic provides an 
example on how a circle centered 
around a worksite with fewer than 5,000 
people may be expanded until the 

desired population goal of 5,000 people 
is met or eligible Targeted Section 3 
workers are counted. 

The text as written will provide a 
definitive means of determining who 
counts as a Targeted Section 3 worker 
within the service area or the 
neighborhood of the project. HUD 
believes the proposed Section 3 
regulation takes the varied geographical 
areas into account and provides a 
streamlined framework that more 
specifically determines who might 
benefit from employment and training 
opportunities available within the area 
surrounding a Section 3 project. HUD 
also notes that over time, as outcome 
results are reported to HUD, the 
benchmarks may be tailored to certain 
types of projects and geographies by 
notice, with the explicit intention that it 
may be appropriate to set different 
benchmarks for rural areas given the 

availability of labor and the patterns of 
contracting work in rural areas. 

Web Tool 

Some commenters noted that HUD’s 
proposal to provide a web tool to aid in 
the process of determining a geographic 
service area would be helpful. One 
commenter urged HUD to provide the 
proposed web tool that will help 
determine the geographic area that 
encompasses Targeted Section 3 
workers before it proceeds with the 
current definition and finalizes the rule. 
Commenters requested that HUD 
provide it to state and local recipients, 
sub-recipients, contractors, and 
subcontractors for testing before 
implementation. Though encouraged by 
the prospect of a web tool to help 
determine the geographic area that 

encompasses Targeted Section 3 
workers, some commenters still argued 
for a broader definition and geographic 
areas that define Targeted Section 3 
workers. Some commenters thought the 
web tool would not alleviate burden 
from the contractor that would still need 
to determine if a worker meets the 
requirements to be in the geographically 
defined area. 

HUD Response: HUD agrees with the 
suggestion to provide a web tool to aid 
in the process of determining a 
geographic neighborhood/service area. 
As stated in the proposed rule, HUD 
will create and provide this tool at the 
issuance of the final rule to aid 
recipients, subrecipients, contractors, 
and subcontractors to determine the 
geographic area that encompasses 
Targeted Section 3 workers under this 
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definition. HUD will also explore the 
option of creating a mobile tool to help 
recipients with monitoring and 
compliance determinations. 

Exceptions 
Commenters suggested the proposed 

definition should not apply to Puerto 
Rico considering its geographic 
composition. 

HUD Response: HUD has decided to 
retain the proposed definition for all 
recipients, including Puerto Rico. HUD 
believes the proposed regulation takes 
the varied geographical areas into 
account and provides a streamlined 
framework that will enable eligible 
workers to benefit from employment 
and training opportunities available 
within the area surrounding a Section 3 
project. 

YouthBuild Participants 
Some commenters were in favor of or 

not opposed to expanding the definition 
to include previous YouthBuild workers 
that are under 24 years of age and those 
who are still eligible to participate in 
YouthBuild but may have graduated out 
of the program. One commenter was 
opposed to expanding the definition on 
the grounds that it would require 
onerous and complex background 
checks and research to determine 
whether a participant meets the 
alternate definition. One commenter 
recommended that the definition be 
changed to include previous 
YouthBuild workers who successfully 
graduated from the program and are 
either under age 24 or are otherwise still 
eligible for YouthBuild programs. Other 
commenters proposed that the 
definition of YouthBuild participant 
should be as broad as possible, 
regardless of age, while other 
commenters proposed the definition to 
include other programs which teach 
relevant skills, such as Service and 
Conservation Corps participants and 
graduates, participants/graduates of 
‘‘pre-apprenticeship’’ training programs, 
participants/graduates of ‘‘youth corps,’’ 
VFW Local Program participants, and 
AmeriCorps participants. 

HUD Response: HUD appreciates the 
commenters’ support of the YouthBuild 
program, and after careful deliberation, 
has decided to keep the definition 
consistent with the current regulations 
and current YouthBuild participants. 
See 29 U.S.C. 3226; 24 CFR 135.5. HUD 
determined that given the work required 
to certify current YouthBuild workers, 
that adding a longer-term duration 
would create an additional paperwork 
requirement on both the person 
claiming the status and the entity 
reporting the status. It may also cause 

confusion using a certain period of time. 
Additionally, a YouthBuild worker can 
still qualify for 5 years if they are 
employed at the end of their YouthBuild 
experience. 

Applicability and Scope 
One commenter supported the rule’s 

change to applicability. Another 
commenter supported Section 3 as an 
important mechanism to strengthen 
communities, reduce poverty, and 
increase residents’ economic self- 
sufficiency. One commenter proposed 
that these rules should apply to all 
developers, contractors, and sub- 
contractors; all professional, skilled, 
unskilled, technical, and consulting 
service contracts compensated partially 
or fully by HUD funds—no exceptions. 
Another commenter suggested these 
rules shall be applicable to all 
professional, skilled, unskilled, 
technical, and consulting service 
contracts line items. 

Other commenters suggested that 
HUD should clarify that owners and 
managers of HOPE VI, Choice 
Neighborhoods and Mixed-Financed 
Developments are subject to Section 3 
Hiring and Contracting requirements in 
their own operations and should extend 
this requirement to Rental Assistance 
Demonstration (RAD) converted 
projects. One commenter supported 
HUD’s separation of PHA requirements 
from non-PHA requirements because it 
did not make sense for non-PHAs to 
follow regulations intended for PHAs. 

A commenter supported HUD’s 
clarification regarding Section 3 
applicability to projects receiving HUD 
assistance of $200,000 or greater. 
Another commenter warned that this 
rule states that Section 3 will apply 
when the amount of HUD assistance is 
greater than $200,000 on a per-project 
basis, which would potentially exempt 
projects where the HUD funding is less 
than $200,000, even though the 
combined total funding is much higher, 
leading to a decrease in number of 
projects subject to Section 3. 

One commenter suggested that PBV 
and PBRA contracts should be exempt 
from Section 3 compliance. Another 
commenter suggested that, rather than a 
per-project basis, it would be simpler to 
apply Section 3 to individual contracts 
for housing and public construction 
funded with HUD assistance. 

HUD Response: HUD shares the view 
that Section 3 is an important 
mechanism to strengthen communities, 
reduce poverty, and increase economic 
self-sufficiency. HUD seeks to focus 
Section 3’s applicability where it can 
have a real impact, and to exempt from 
Section 3 those cases where 

applicability imposes burdens not 
commensurate with outcomes. HUD has 
concluded that in certain circumstances, 
particularly professional services, there 
are very few opportunities for Section 3 
outcomes. The proposed definitions 
defined the scope of programs subject to 
Section 3 requirements but did not 
expand such coverage beyond what 
HUD’s existing regulations already 
required for compliance. HUD proposed 
the $200,000 threshold for housing 
rehabilitation, housing construction and 
other public construction projects 
because work below that amount would 
likely not trigger long-term employment 
opportunities for which the recipient 
could show measurable labor hours. 
HUD disagrees that Section 3 should be 
applied to all types of work, without 
exception, and reaffirms in the final rule 
the exception for professional services. 
The proposed rule does, however, give 
credit in the reporting for opportunities 
that are created in the professional 
services context by including 
professional services labor hours in the 
numerator, and not in the denominator, 
of the reported outcome ratios. The final 
rule applies Section 3 in a manner 
consistent with the statute. HUD has 
determined that monthly rental 
assistance payments, such as those 
provided under Section 8 project-based 
voucher or project-based rental 
assistance housing assistance payment 
contracts, are not covered by the statute. 
Properties converted to Section 8 rental 
assistance through the RAD are covered 
by the rules applicable to Section 8. 
However, the RAD governing notice 
does apply Section 3 requirements to 
those activities occurring after the date 
of the RAD conversion which are 
contractually obligated as part of the 
RAD conversion. 

Employment Priorities § 75.9 / § 75.19 
Some commenters supported 

separating the agencies which fund 
Section 3 projects from PHAs and 
mirroring the statute. Other commenters 
felt that the priorities should be the 
same for both Section 3 projects and 
PHA financial assistance. Other 
commenters suggested that HUD give 
preferences to certain groups, while 
other commenters thought HUD should 
consider adding geographic 
considerations into the definition. One 
commenter suggested that the last 
priority level should be expanded to any 
person if the PHA can reasonably 
demonstrate there are not sufficient 
Section 3 residents with the requisite 
job skills within a project’s geographic 
area. Commenters also asked HUD to 
clarify that otherwise eligible workers of 
PHAs, even if under private 
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management, are included in this 
category, as well as recipients of Section 
8 assistance or voucher assistance 
residing in properties managed by other 
entities. One commenter suggested HUD 
change the regulatory language to insert 
the word ‘‘priority’’ in § 75.19 to clarify 
the requirement and make the sections 
consistent with § 75.9. 

HUD Response: HUD appreciates the 
comments that supported the 
employment prioritizations. These 
prioritizations follow the statutory 
prioritizations, and HUD is including 
that language for clarity for recipients 
implementing the regulations. HUD has 
rephrased § 75.19 to include the word 
‘‘priority,’’ consistent with the language 
of the statute. While HUD appreciates 
the alternative suggestions, these 
regulations are meant to streamline the 
Section 3 process to make it consistent 
with the statute and easier to 
implement. HUD believes that the 
existing regulatory text does that and is 
making no changes to this section. HUD, 
however, encourages the HUD financial 
assistance recipients to consider all the 
diverse suggestions provided when 
working on outreach to persons who are 
low- and very low-income persons to 
meet the Section 3 benchmarks 
including residents of PHAs under 
private management such as those 
residing in a mixed-finance 
development project. 

Reporting § 75.15 / § 75.25 

Consolidated Plan Regulations 

A commenter recommended that the 
Consolidated Plan regulations at 24 CFR 
91.520(a) be amended to specifically 
include Section 3 reporting; PIH will 
need to develop a Section 3 reporting 
format. 

HUD Response: HUD will review 
Department-level strategies on how to 
effectively incorporate Section 3 
reporting into current systems and data 
collection tools, including the 
Consolidated Plan. As a result, HUD 
will issue sub-regulatory guidance on 
reporting per program area and provide 
technical assistance to recipients for 
Section 3 compliance. 

Systems 

A commenter warned that HUD will 
need to modify IDIS to allow CDBG and 
HOME recipients to report on their 
Section 3 actions annually because 
CDBG and HOME recipients will report 
on their Section 3 actions in IDIS using 
a similar form as HUD Form 60002 that 
has been modified to capture labor 
hours worked. This commenter stated 
that this move will eliminate 

redundancy and ease the administrative 
burden for grantees. 

HUD Response: HUD agrees that the 
Integrated Disbursement and 
Information System (IDIS) and DRGR 
should be modified to ensure accurate 
Section 3 compliance reporting for 
CDBG and HOME recipients. HUD will 
also adjust our data collection systems 
as necessary to ease administrative 
burden for grantees and to eliminate 
redundancy. 

Report Through Action Plan and/or 
CAPER and Effective Date 

A commenter supported HUD’s effort 
and recommended reporting through the 
Action Plan and/or the Consolidated 
Annual Performance Evaluation Report 
(CAPER), only on completed projects. 
One commenter recommended that the 
final rule be effective for funds granted 
in the next Federal fiscal year after 
publication of the final rule so there is 
time for contracts/written agreements 
with sub-awardees to be amended, and 
in order to avoid having CAPER 
reporting requirements from annual 
federal years with two separate program 
requirements. 

HUD Response: HUD supports 
efficient and effective Section 3 
compliance reporting through current 
mechanisms, such as the Annual Action 
Plan and/or CAPER, for applicable HUD 
programs. As stated in the proposed 
rule, HUD believes that requiring 
reporting annually, but consistent with 
timeframes that PHAs and other 
recipients of other housing financial 
assistance are already using to submit 
documents to HUD, will relieve existing 
burden. HUD may also look into 
reporting into other existing systems 
rather than requiring PHAs and other 
recipients to log into and report under 
a separate system, such as the existing 
SPEARS. 

Double Counting 
A commenter stated that reporting 

responsibilities when multiple 
government agencies provide HUD CPD 
funds are unclear and requested HUD 
determine whether agencies will be 
responsible for reporting outcomes for 
each federal investment or whether 
HUD will prevent double counting by 
limiting reporting to one funding agency 
per Section 3 project. 

HUD Response: Section 75.29(b) 
specifies that when there is funding 
from multiple programs that exceed the 
threshold in § 75.3(a)(2), the recipient 
will report to the applicable HUD 
program office. Some HUD systems 
allow for indicating when there are 
multiple HUD funds so that reporting 
can be limited to one system. However, 

not all HUD systems provide for that 
type of designation. HUD will provide 
additional guidance to recipients that 
have multiple funding sources on the 
proper process for reporting Section 3 
project completion. 

Separate Reporting by Funding Source 
One commenter requested HUD 

clarify whether PHAs will still be 
required to report separately by funding 
source (e.g., Operating Funds and 
Capital Funds) or whether the hires 
report will be aggregated to report only 
on PHA total funds. This decision will 
impact how PHAs currently collect and 
track Section 3 hires. A commenter 
supported elimination of separate 
reporting on contracting with Section 3 
business concerns. Other commenters 
stated that the reporting and monitoring 
required to remove professional services 
labor hours from overall labor hours 
would add additional administrative 
burden to PHAs and could prove 
challenging in the overall reporting 
process. 

HUD Response: Under the final rule, 
for non-MTW agencies, reporting 
initially will remain at the grant or 
individual program level, but HUD may 
explore agency-level reporting where 
possible to streamline and simplify. 
PHAs will still be required to report by 
separate funding source or in the 
aggregate for MTW agencies. For ease in 
administration, the rule will provide 
separate definitions for these types of 
funding and separate subparts relating 
to: (1) Public housing financial 
assistance, which covers (a) 
development assistance provided 
pursuant to Section 5 of the United 
States Housing Act of 1937 (the 1937 
Act), (b) operations and management 
assistance provided pursuant to Section 
9(e) of the 1937 Act (Operating Fund), 
and (c) development, modernization, 
and management assistance provided 
pursuant to Section 9(d) of the 1937 Act 
(Capital Fund); and (2) Section 3 
projects, which means housing 
rehabilitation, housing construction and 
other public construction projects 
assisted with HUD housing and 
community development assistance 
when the amount of the assistance to 
the project exceeds $200,000, or 
$100,000 where the assistance is from 
HUD’s Lead Hazard Control and Healthy 
Homes programs. There are no current 
plans to aggregate the information or 
eliminate reporting on contracting with 
Section 3 business concerns. Small 
PHAs with less than 250 public housing 
units will be permitted to report 
qualitatively. HUD is exploring how 
best to implement qualitative reporting 
for small PHAs, and as indicated above 
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may study whether other reporting 
methods should be contemplated in the 
future. As stated in the final rule, HUD 
believes that tracking labor hours 
consistent with existing tracking for 
prevailing wage requirements would 
reduce burden on recipients. HUD also 
believes that tracking labor hours will 
better allow HUD to determine if long- 
term employment opportunities are 
being generated. 

Exempt Commodity Purchases, Non- 
Construction, and Professional Services 

Commenters strongly agreed with the 
change to exempt both commodities 
purchases (material supply contracts) as 
well as professional services (contracts 
for legal, accounting, financial 
consulting, environmental assessment, 
A&E services and other professional 
services) from the calculation of 
contract dollars and new hires for 
reporting. One commenter supported 
exclusion of Section 3 requirements on 
non-construction professional services 
(e.g., legal, accounting, and engineering) 
but has concerns that not all Section 3 
workers want careers in the 
construction field and some 
employment is generated in non- 
construction contracts. 

HUD Response: The final rule 
maintains the exemption of material 
supply contracts and maintains the 
structure presented in the proposed rule 
which does not require separate 
reporting of contracting with Section 3 
business concerns. HUD is providing 
clarification on the exemption for 
professional services in the definition of 
‘‘professional services’’ in this final rule, 
by defining professional as services that 
require an advanced degree or 
professional licensing. 

HUD acknowledges that many low- 
income workers seek employment in 
jobs other than construction. However, 
data indicate that there are relatively 
few opportunities for Section 3 hiring in 
professional services fields such as legal 
services and civil engineering. Many of 
the positions within these professional 
services fields require specialized 
degrees and in many cases the hiring is 
not directly tracked to a specific 
federally funded project or activity. The 
reporting structure in the rule allows a 
recipient to count as Section 3 labor 
hours and as Targeted Section 3 labor 
hours any work performed by a Section 
3 worker or a Targeted Section 3 worker 
(i.e., in the numerator of the 
calculation), even when the professional 
services as a whole are not counted in 
the baseline reporting (i.e., in the 
denominator of the calculation). The 
effect of this reporting structure is to 
give a recipient a bonus if they are able 

to report Section 3 hires in the 
professional services context. 

Frequency of Reporting 
Commenters stated that annual 

reporting does not facilitate capture and 
correcting of non-compliance. Some 
commenters recommended all PHAs 
should provide Section 3 reports 
quarterly instead of at the end of the 
fiscal year. Another commenter 
recommended that reporting should be 
done on a monthly basis. 

One commenter strongly supported a 
return to annual reporting and 
integration of reporting with other 
funding program reporting 
requirements. Another commenter 
supported annual reporting for reducing 
administrative burden of more frequent 
reporting. Another commenter 
supported the proposed change to 
annual reporting on projects completed 
within the reporting year. 

HUD Response: The reporting 
requirements represents a balance 
between frequent reporting, effective 
reporting, and administrative burden. 
Frequent reporting allows HUD to keep 
a closer eye on compliance, and early 
oversight can result in identification of 
non-compliant actors when there is still 
opportunity to influence change. 
Frequent reporting also risks identifying 
as non-compliant those endeavors 
where the Section 3 opportunities are 
sequenced later in the effort’s timeline, 
resulting in ineffective reporting. This is 
often the case in construction efforts 
that begin with heavy machinery work 
and end with trades where Section 3 
opportunities are more commonly 
created. Additionally, there is an 
administrative burden for the reporting 
entity, and an oversight responsibility 
for HUD, each time Section 3 reports 
must be submitted. HUD notes the 
variety of opinion represented in the 
comments, with suggestions of monthly, 
quarterly, and annual reporting, as well 
as the project-based reporting permitted 
in the proposed rule. HUD has 
determined not to revise the rule. As a 
result, reporting is on an annual basis 
for ongoing endeavors such as PHA 
operations or multi-year infrastructure 
or disaster recovery efforts. For discrete 
projects such as development of a 
singular multifamily apartment 
building, the reporting is on a project 
basis, and reported to HUD in the 
recipient’s annual report corresponding 
to the year of the project’s completion. 
Acknowledging the value of early 
intervention, the final rule also shifts 
oversight of Section 3 from a centralized 
HUD office, which typically does not 
have visibility into whether the funding 
recipient is embracing and effectively 

implementing its Section 3 obligations, 
to the program office which is in regular 
communication with the funding 
recipient. Part of HUD’s intention with 
respect to this shift in oversight is to 
integrate discussions of Section 3 
compliance into regular oversight 
discussions so that there are 
opportunities to influence improvement 
in Section 3 performance on an ongoing 
basis. 

Submission Timing 
Commenters recommended that HUD 

should provide further guidance on how 
and when annual reports will be 
submitted and stated that meeting the 
current January 10th deadline is a 
challenge for PHAs because end-of-year 
hires may be undercounted because 
paperwork may still be in process in 
January. Commenters stated that if the 
new regulations require reporting 
consistent with the timeframes that 
PHAs are already using, it will assist 
PHAs in providing the most accurate 
and up-to-date information. The 
commenters recommended that HUD 
refine the proposed reporting frequency 
regulations to read: ‘‘recipients must 
report annually after the end of their 
reporting year to HUD . . .’’ and HUD 
should provide PHAs 90 days from the 
end of their reporting year to have 
sufficient time to collect and aggregate 
data. 

Another commenter noted that MTW 
PHAs provide annual reports based on 
the past fiscal year and updating the 
system to include such Section 3 
reporting would be easier to use. This 
commenter also noted that it needs to be 
clarified how the reporting would deal 
with differing timelines for annual 
reporting versus the duration of projects 
with funds triggering Section 3 
reporting. 

HUD Response: As noted above, HUD 
will issue sub-regulatory guidance on 
reporting by program area. HUD 
anticipates that it may be able to 
integrate Section 3 reporting into the 
funding recipients’ other, programmatic, 
reporting structures, which already have 
existing time frames for submission of 
reports. The rule does specify that 
reporting is based on the recipient’s 
fiscal year, which language has not been 
changed. Section 3 requirements may 
not be waived by MTW agencies. MTW 
only provides flexibility for 
requirements promulgated under the 
1937 Act, while Section 3 is a provision 
of the Housing and Urban Development 
(HUD) Act of 1968. Since HUD has a 
specific online system to collect Section 
3 data—SPEARS—all PHAs, including 
MTW agencies, should report into that 
system. HUD will consider providing 
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training specific to MTW agencies, in 
addition to training for a more general 
audience, on how to use the SPEARS 
system. 

Major Construction Project 
Administrative Burdens 

Commenters warned that large 
workforces and the use of multiple 
subcontractors on major construction 
projects would lead to heavy 
administrative burdens which may 
discourage subrecipients or contractors 
from bidding. These commenters 
recommended contractors be allowed to 
self-certify to relieve administrative 
burdens. 

HUD Response: HUD appreciates the 
commenters’ concerns but determined 
that self-certification would not provide 
HUD with an adequate compliance 
oversight mechanism. There is no 
provision in the rule for self- 
certification of meeting the benchmark 
requirements. 

Increasing Costs 
One commenter stated that the 

requirements are already burdensome to 
their local governments, administrators, 
contractors and sub-contractors and the 
proposed rule would increase the 
burden, leading to fewer contractors 
willing to participate in CDBG projects, 
driving up costs, and leading to smaller 
projects and fewer beneficiaries. One 
commenter supported keeping reporting 
requirements to a minimum because 
both PHAs and HUD staff have limited 
capacity for reporting and providing 
constructive feedback. 

One commenter stated the ability to 
identify workers individually rather 
than relying on the business concern to 
meet Section 3 definitions provides 
additional opportunity to demonstrate 
Section 3 compliance where there was 
none before, but this creates an 
additional burden to document safe 
harbor, particularly for Lead Hazard and 
Healthy Homes projects where a lower 
project dollar threshold is imposed. The 
commenter went on to suggest HUD 
consider providing additional funding 
for contractors to meet the financial 
impact of the paperwork burden of 
documenting compliance. Similarly, 
other commenters noted that under the 
previous rule the dollar threshold is 
zero, whereas under the proposed rule, 
despite the type of HUD funds received, 
every penny contracted, invested, or 
applied to any contract project, 
regardless of ownership, would have 
triggered full Section 3 compliance. 

Commenters also expressed concern 
for the burden on contractors to meet 
hourly benchmarks while working 
through a pool of unskilled new hires 

and potential costs to the owner if a new 
hire fails to meet job requirements. One 
commenter stated that a significant 
increase in Federal funding would be 
required to fund the increased 
administrative burden of the proposed 
rule. Other commenters stated that due 
to the lack of resources many PHAs 
have, HUD should ask for increased 
funding for public housing so that PHAs 
can sufficiently meet Section 3’s 
intended goals. Commenters suggested 
HUD consider creating Section 3 
technical assistance funding that can be 
used to build PHAs’ technical 
knowledge and capacity. 

HUD Response: HUD will continue to 
look for ways to reduce the impact of 
Section 3 reporting requirements using 
existing reporting and compliance 
systems that decrease administrative 
burden on recipients. HUD believes the 
use of labor hours, rather than new 
hires, will reduce costs as many 
construction contractors already track 
labor hours to meet prevailing wage 
requirements. This practice is proposed 
to provide a consistent labor hour 
tracking mechanism that will make 
compliance with Section 3 easier not 
only for recipients of HUD assistance, 
but also for contractors and 
subcontractors. HUD anticipates a 
reduction in reporting and 
recordkeeping burdens equal to 
approximately 64,270 hours, or $2.4 
million annually. This rule will not 
have any impact on the level of funding 
for covered HUD programs. Funding is 
determined independently by 
Congressional appropriations, 
authorizing statutes and regulatory 
formulas that set the amounts of Federal 
financial assistance provided by HUD 
grants. HUD is exploring ways to build 
upon ongoing Section 3 technical 
assistance and capacity building 
activities for recipients. 

Disaster Recovery 
A commenter warned that additional 

reporting requirements will be 
problematic for those managing disaster 
recovery and requested additional 
guidance for flexibility with the CDBG– 
DR program. Another commenter 
recommended HUD provide outreach 
and guidance on using CDBG–DR funds 
for job training and hiring initiatives 
during rebuilding efforts. 

HUD Response: Reporting 
requirements already exist for reporting 
Section 3 compliance for CDBG–DR 
program activities. The proposed 
Section 3 rule will change the reporting 
scope, such as reporting hours instead 
of new hires. The rule, however, does 
not create additional reporting 
requirements. Like current practice, the 

size of a grant award and project scope 
will dictate the length of time it takes to 
complete reporting. Technical 
assistance on using CDBG–DR funds for 
job training and hiring initiatives during 
rebuilding efforts, as well as other 
Section 3 topics, will be provided to 
grantees upon request and as part of the 
ongoing grant management process. 

Reporting Should Be on Projects 
Underway 

One commenter recommended CPD 
project reporting should be based on 
projects underway, not only those 
projects completed during the program 
year. The rule is unclear on how Safe 
Harbor is met for Section 3 projects, 
though Reporting § 75.25 states HUD 
requires a compilation of data through 
the recipient’s fiscal year. Commenter 
recommends Section 3 compliance be 
measured by combining all workers for 
all Section 3 projects. If percentages of 
Section 3 workers and Targeted Section 
3 workers are met, this will show intent 
to comply. 

HUD Response: HUD believes that 
CPD project reporting should be based 
on those projects completed during a 
program year. HUD anticipates that CPD 
programs will continue to report on 
Section 3 through CPD’s current data 
collection mechanism. At minimum, 
CPD programs are required to report 
annually, but many programs update 
status more frequently during a 
recipient’s fiscal year. HUD intends to 
issue guidance on the Section 3 
requirements and provide technical 
assistance on a program-by-program 
basis. 

Special Oversight Role of States in State 
Programs 

One commenter recommended that 
the proposed Section 3 rule be amended 
to acknowledge the special oversight 
role of states in State programs. The 
current Section 3 regulation provides 
guidance on this point, while the 
proposed rule fails to include such 
guidance. Any final rule should include 
such guidance. See 24 CFR 135.32(f) 
and 24 CFR 570. 

HUD Response: HUD supports 
retaining the current proposed rule’s 
language. HUD believes the proposed 
language does fully address the roles 
and responsibilities of Section 3 
recipients and provides adequate 
guidance to implement, monitor, and 
enforce Section 3 requirements. 

Qualitative Form 

One commenter recommended that 
HUD should provide the form for 
qualitative reporting required of small 
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PHAs to allow commenters to provide 
informed feedback. 

HUD Response: HUD will provide a 
form for Small PHAs and others to use 
for qualitative reporting when an entity 
does not meet the benchmark. The form 
will be issued consistent with Section 
3507 of the Paperwork Reduction Act of 
1995, 44 U.S.C. Chapter 35, and HUD 
will provide the opportunity for the 
public to provide comments on the 
form. 

Recordkeeping (§ 75.31) 
One commenter recommended 

moving § 75.31 to Subpart A where it 
would have general applicability to all 
recipients. 

HUD Response: Subpart A and 
Subpart D provisions apply across the 
board. The rule is structured so that 
Section 3’s general requirements are in 
Subpart A. Subpart B and C only apply 
depending on funding source. Other 
detailed requirements that apply across 
the board, such as recordkeeping and 
compliance, are in Subpart D. HUD 
believes this structure makes sense and 
is consistent with other rule structures. 

Administrative and Compliance Costs 
According to one commenter, this 

section implies the responsibility for 
ensuring workers meet the defined 
requirements in § 75.5, such as Census 
tract designation and annualized wage 
calculations, for CDBG Section 3 
projects will lie with contractors, which 
will therefore be costly for contractors 
who lack the capacity or are already 
burdened by paperwork. The 
commenter suggested it may be easier to 
have recipients bear this burden. 

In contrast, one commenter noted 
contractors would have to provide a 
personnel profile that includes, at a 
minimum, income, current address, 
address at time of hire, and YouthBuild 
status to establish whether an employee 
of a non-Section 3 business concern 
meets any of these criteria. Contractors 
and employees may balk at a request for 
this type of personal information, which 
may become public record. The 
additional administrative burden placed 
on otherwise qualified contractors may 
reduce contractor participation, thereby 
increasing costs and lessening the 
impact of Section 3 covered programs 
on their intended beneficiaries. 

HUD Response: HUD believes the rule 
will not impose additional 
administrative and/or compliance costs 
for contractors. Administrative and 
compliance costs associated with 
Section 3 requirements should be 
properly resourced within a contractor’s 
bid for a project and are already 
required for confirming compliance 

with existing Section 3 requirements. 
Contrary to the comments, contractors 
do not have to provide a personnel 
profile or any sort of personally 
identifiable information. HUD has never 
requested this detailed information and 
this rule does not change that; the data 
is only reported in aggregate, and 
records are maintained for verification 
only. Recipients may, but are not 
required to, assist contractors who lack 
capacity to adequately implement the 
Section 3 requirements. 

Contracting Provision § 75.17 and 
§ 75.27 

Commenters urged HUD to retain 
standard Section 3 language to be 
included in contracts because the use of 
consistent language makes it easier for 
contractors to be certain of their 
obligations, limits the possibility of 
confusion for contractors working on 
multiple projects, and decreases 
administrative burden for agencies. 
Other commenters expressed concern 
about whether the Voluntary 
Compliance Agreement clause will 
continue to exist in contracts and who 
will enforce it. 

HUD Response: HUD considered 
commenters’ requests for standard 
contract language; however, the contract 
language must be customized depending 
upon the contract and the program. 
HUD anticipates providing sample 
language and/or discussion of 
contracting best practices but 
determined that the recipient is in the 
best position to determine what contract 
language is appropriate in each context. 

Multiple Funding Sources/ 
Recordkeeping for Multiple Funding 
§ 75.29 / § 75.31 

Clear Standards and Secure Online Tool 

Other commenters recommended that 
there should be clear standards for 
reporting on Section 3 regardless of the 
funding source to reduce the possibility 
of errors and to eliminate the need to 
report in different formats. These 
commenters suggested that if HUD 
defers to localities, the agency that is the 
primary recipient of HUD funding 
should determine which option of 
reporting should be used by 
subrecipients to allow for consistency in 
reporting approach. These commenters 
also recommended that public housing 
financial assistance guidelines should 
dictate reporting requirements for PHAs 
administering projects with multiple 
funding sources. For projects that are 
mix-funded with PHA and other HUD 
funding, § 75.29(a) says that the other 
HUD funding stream (e.g. CDBG) may 
report using the PHA criteria. 

Commenters recommended that 
compliance documentation be 
accessible in a secure online tool or 
standard form which would measure 
new hires, hours percentages and 
training persons and hours. These 
commenters went on to suggest 
developing a form for contractors or 
subcontractors to complete to confirm 
workers’ Section 3 eligibility, which 
would ease administration and will 
foster consistency. With respect to the 
self-certifications discussed in proposed 
§ 75.31, it would be helpful if HUD were 
to provide a form for this purpose. 

HUD Response: HUD thanks the 
commenters for their recommendation 
and notes that there will be a standard 
set of data reporting regardless of which 
system is used for reporting. The same 
data will be collected across programs 
for consistency; the only difference will 
be how it looks when reported. 

Benchmarks for Section 3 Workers and 
Targeted Section 3 Workers 

Many commenters supported 
including benchmarks for Section 3 
workers and Targeted Section 3 
workers. Some commenters supported 
HUD’s initial benchmarks, as a starting 
point, and focus on labor hours. 
Additional commenters supported using 
both benchmarks stating that limiting 
the benchmark to only Targeted Section 
3 workers would fail to encourage hiring 
of other Section 3 workers. Another 
commenter supported elimination of the 
3% goal for non-construction contracts 
to be Section 3 business concerns. Other 
commenters supported the benchmarks 
with the caveat that HUD retain the new 
hire framework for PHAs or the tracking 
of the labor hours if they do not have 
an hour tracking system already in 
place. These commenters suggested 
evaluating the efficacy of this approach 
and revising as necessary if data 
indicates the change is not supporting 
sustained employment. 

Other commenters stated that HUD’s 
benchmark that Targeted Section 3 
workers make up 5 percent of the total 
number of labor hours is too low. The 
commenters proposed that at least 15 
percent of labor hours worked be the 
benchmark for Targeted Section 3 
workers. The commenters stated that the 
Section 3 statute clearly prioritizes 
employment for residents of public 
housing and other HUD-assisted 
housing programs. 

Some commenters noted that the 
benchmark for labor hours is too 
ambitious and unreasonable. 
Commenters cited to the fact that low- 
income workers are not necessarily 
qualified for construction jobs, even 
those jobs at the lower end of the 
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construction pay scale, and finding low- 
income workers who are both qualified 
for the positions and willing to work in 
construction is much harder than 
identifying the number of potentially 
eligible low-wage workers. Commenters 
also noted that many low-income 
persons have childcare and 
transportation challenges and many 
contractors do not have open positions 
to fill by low-income persons. 

Another comment opposed the 5% 
Targeted Section 3 goal, stating it was 
unrealistic given most PHA residents 
are seniors, have some form of 
disability, or already work. Commenters 
also noted that the benchmarks will be 
especially difficult to achieve in rural 
locations. 

One commenter opposed the two 
categories of Section 3 workers, noting 
the pool of workers is already small, and 
makes achievement of benchmarks 
challenging. While the additional 
categorization provides data collection 
value, it creates additional burden and 
goes beyond the statute’s requirement. 
The commenter noted that the 
benchmark fails to recognize many other 
initiatives to assist residents to work 
towards long-term employment and self- 
sufficiency (such as Family Self- 
Sufficiency (FSS) programs). 

Commenters also noted the current 
benchmarks have been difficult to meet, 
and that the new bar would likely 
require that all positions engaged, rather 
than only new hires, go to Section 3 
workers. The commenter recommends 
that in an environment of under-funding 
and over-regulating that HUD establish 
a modest benchmark that recognizes 
training and adjust upward later, if 
necessary. The commenter noted the 
current recommendation is extremely 
aggressive and unreasonable; and would 
result in few agencies meeting the mark. 
Additionally, it would fail to reduce 
reporting burdens, align regulations 
with standard business practices, or 
increase Section 3 successes. 

Other commenters focused on the 
Targeted Section 3 worker benchmark, 
noting that the category complicates 
tracking and decreases the likelihood of 
meeting benchmarks. The commenter 
suggested taking an alternate approach 
to tracking Targeted Section 3 workers 
without establishing a separate 
benchmark. One commenter stated that 
the benefits and goals of the Section 3 
statute would be difficult to measure by 
tracking only Targeted Section 3 
workers in that it would fail to represent 
the value of providing economic 
opportunities to individuals who are 
low-income but may live outside the 
immediate project area, who otherwise 
still qualify for Section 3 preference. 

Other commenters stated that for 
Subpart C, HUD should only measure 
compliance of Section 3 with overall 
Section 3 worker tracking and should 
not apply Targeted Section 3 workers 
metrics or benchmarks. The commenters 
stated support for retaining the existing 
30 percent benchmark for all Section 3 
new hires but that it should not be 
required to be disaggregated between 
Section 3 and Targeted Section 3 
workers. The commenters stated that 
this approach would keep the 
benchmarks in line with the goals of 
Section 3 while providing contractors 
and administering agencies with the 
ability to tailor implementation 
depending on the composition of the 
local workforce and specific project 
needs. 

A commenter noted that they ran 
numbers with the new metric, along 
with other PHAs, and they all reported 
much lower percentages, in most cases 
half of the proposed numbers. The 
commenter raised a concern with 
employee displacement if contractors 
are required to meet this new ratio, 
which is inconsistent with the goal of 
Section 3 to create new jobs rather than 
displace existing employees or inflate 
project costs. The commenter noted that 
recipients hiring contractors instead of 
replacing or hiring more employees 
could game the system or add 
significant costs by hiring additional but 
unnecessary Section 3 workers for the 
project life. 

HUD Response: The statute requires 
Section 3 prioritization and this rule’s 
goal is to ensure statutory adherence 
and streamlined reporting. HUD created 
the Targeted Section 3 worker category 
to include both the statutory priorities 
and policy priorities, for example, 
tracking the hiring of public housing 
residents where public housing 
assistance is involved and tracking the 
residents of the neighborhood or service 
area when other housing and 
community development assistance is 
used. Prioritization is meaningless 
without the categorical distinction and 
HUD believes that technology enables 
better tracking compared to at the 
statute’s inception. As for the 
benchmarks, HUD will establish the 
benchmarks via Federal Register Notices 
which will allow them to change over 
time, as data is reported and gathered. 
HUD believes 5% is a reasonable 
estimate from the Office of Policy 
Development and Research (PD&R) data. 
Additionally, compliance can be 
evaluated qualitatively if the hours 
benchmark cannot be met. Under this 
rule, both measurements are 
permissible, and the requirements for 
qualitative evaluation are laid out in the 

rule. HUD believes this flexibility will 
deter any incentive to hire unnecessary 
Section 3 workers. 

Qualitative Measurement 
One commenter supported changes to 

reporting requirements and appreciated 
the ability to report qualitative efforts if 
benchmarks are not met. One 
commenter stated that compliance 
should be evaluated qualitatively rather 
than using hours as a benchmark. 
Commenters stated that the proposed 
certification related to prioritization of 
Section 3 hiring efforts would be 
burdensome to agencies and contractors. 
The commenter wrote that HUD should 
require agencies to certify what efforts 
they have implemented to achieve the 
goals of the Section 3 program to be 
considered in compliance. This 
approach would maintain the benefits 
and incentives of the program and 
provide HUD with a tool for 
accountability. 

HUD Response: The statute requires 
agencies and contractors to prioritize 
their hiring efforts according to the 
statute’s terms. The rule requires 
funding recipients to certify that they 
have acted in compliance with the 
statute, and to report on the quantitative 
outcomes of their efforts relative to the 
benchmarks. HUD does not consider it 
burdensome for a recipient of HUD 
funding to certify that they have acted 
in compliance with the statute. 
Furthermore, compliance can be 
evaluated qualitatively if the hours 
benchmark cannot be met. Under this 
rule, both measurements are 
permissible, and the requirements for 
qualitative evaluation are laid out in the 
rule. If reporting is above the 
benchmark, then HUD will presume 
compliance with the regulatory 
requirements; HUD wants to see actual 
positive outcomes rather than just a 
recipient’s inputs. HUD appreciates the 
request for additional compliance tools 
but believes that requiring such 
reporting for all agencies would be 
overly burdensome. 

Safe Harbor 
Commenters stated that the proposed 

rule is not clear on how Safe Harbor 
would be met for Section 3 projects. The 
commenters questioned what type of 
data collection would be used to assure 
accurate reporting and how to meet the 
percentages of Section 3 and Targeted 
Section 3 workers. The commenters 
asked whether there would be a tool to 
assist with this data collection. 

HUD Response: HUD will issue sub- 
regulatory guidance and provide 
technical assistance on a program-by- 
program basis to assist recipients with 
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clearly understanding the Section 3 safe 
harbor parameters. Recipients will 
provide data regarding Section 3 and 
Targeted Section 3 workers through 
existing HUD information systems, as 
defined by each covered program. HUD 
will not impose additional data 
collection burdens on recipients 
because of the rule. 

Small PHAs Should Have a Separate 
Benchmark 

One commenter recommended that 
Safe Harbor benchmarks should be 
established for small PHAs and 
suggested HUD establish a minimum 
threshold of work-able and non-working 
residents. Another commenter stated 
that some smaller businesses do not 
usually track labor hours performed on 
specific projects, and it can be a struggle 
for them to learn how to do so. On 
Davis-Bacon projects, contractors are 
required to submit certified payroll; 
however, some projects may be subject 
to Section 3 that are not subject to 
Davis-Bacon and related acts. The 
commenter stated that requiring the 
tracking and reporting of labor hours 
could pose a significant additional 
burden to small contractors. 

HUD Response: One of HUD’s goals 
through this rule is to ensure that 
employment and other economic 
opportunities generated by Federal 
financial assistance for housing and 
community development programs are, 
to the greatest extent feasible, directed 
toward low- and very low-income 
persons, particularly (though not 
exclusively) those who receive 
government assistance for housing. HUD 
believes that it is essential to achieving 
this goal that small PHAs report on their 
efforts to comply with Section 3 but 
acknowledges that small PHAs may 
have more difficulty achieving the 
quantitative benchmarks and 
consequently has permitted a qualitative 
reporting alternative for small PHAs. 
HUD is considering further ways to 
streamline and ease qualitative 
reporting by creating a tracking form 
and timing submission deadlines 
consistently with timeframes that PHAs 
and other recipients of public housing 
financial assistance are already using to 
submit documents to HUD. HUD has 
established that small PHAs with less 
than 250 public housing units will not 
be required to report labor hours or meet 
benchmarks, but instead will be 
permitted to submit qualitative reports 
on their efforts to involve residents in 
job-seeking and training endeavors. 
HUD recognizes the challenge when 
small PHAs have very few work-able, 
non-working residents that would make 
meeting benchmarks very difficult. 

Alternatives 

One commenter suggested limiting 
the benchmark to only Targeted Section 
3 workers in order to provide a more 
streamlined approach to reporting. The 
commenter stated that if the benchmark 
is narrowed to Targeted Section 3 
workers, then tracking data for Section 
3 workers should not be required. Other 
commenters recommended removing 
the Targeted Section 3 worker 
benchmark. One commenter stated that 
if labor hours are tracked, the 
requirement should be limited to 
Section 3 workers in general and that 
the benefits of adding the Targeted 
Section 3 worker subcategory are not 
apparent enough to outweigh the 
complications. One commenter 
supported giving PHAs and entities 
using housing and community 
development assistance a choice to use 
either targeted Section 3 workers or 
Section 3 workers as their benchmark. 

Other commenters recommended 
other benchmarking alternatives. Some 
commenters recommended that the 
benchmark include a focus on Section 3 
business concerns, such that 3% of all 
contracts are for Section 3 business 
concerns. One commenter stated 
benchmarks should ensure that local 
jobs are provided to local persons to 
reduce commute times and 
recommended using geographically 
determined numbers. The commenter 
noted that many factors can affect 
regions and a national number can skew 
the worker availability distribution. One 
commenter suggested that such regional 
benchmarks allow HUD to forecast how 
many PHAs and Section 3 projects 
could meet the benchmarks assuming 
agencies are using their ‘‘best efforts’’ to 
hire Section 3 workers and Section 3 
projects are hiring and contracting with 
Section 3 workers and business 
concerns to the ‘‘greatest extent 
feasible.’’ According to comments, 
regional benchmarks can help account 
for uneven distribution of potential 
Section 3 workers throughout the 
country. Geographic standards may also 
help address differences between union 
and non-union states. If HUD were to set 
regional standards, there should be a 
national level appeals process. 
Commenters also suggested allowing 
use of local adjustment factors and 
economic data when establishing 
compliance benchmarks, especially 
unemployment rates which affect the 
ability to meet benchmarks. 

One commenter stated the benchmark 
does not ensure Section 3 workers are 
engaged in a mix of job categories or 
trades, or opportunities for upward 
mobility; 30% of hours worked should 

be measured for each job category/trade 
and protected classes. Other 
commenters suggested HUD consider 
the type of public housing financial 
assistance or other variables. The 
commenter recommended that in 
addition to different types of 
benchmarks HUD should maintain a 
ceiling for these benchmarks. The 
commenter noted a goal of 80% of 
entities meeting the benchmarks would 
be appropriate. 

Other commenters stated that in order 
to fulfill the statutory objectives of 
Section 3 to direct the financial 
opportunities to low- and very low- 
income persons and recipients of 
housing assistance, the final rule must: 
(1) Set benchmarks in a way that 
actually prioritizes HUD tenants; and (2) 
employ a definition of Section 3 worker 
and Targeted Section 3 worker that 
includes exclusively low-income 
individuals. Commenters also proposed 
separate benchmarks for public housing 
projects and non-public housing 
projects and provided a specific 
hierarchy of workers. Other commenters 
noted proposed benchmarks for PHAs 
should reflect the law’s emphasis on 
providing opportunities for public and 
assisted housing recipients. 

Commenters suggested an alternative 
approach for workforce utilization 
setting goals for all construction and 
other blue-collar employment, such as 
landscaping and janitorial. The 
commenters suggested that labor hours 
also consider demographics, length of 
project, geography, and size of 
contractors. 

One commenter recommended that 
the determination of Section 3 
compliance be measured by combining 
all workers for all Section 3 projects to 
get an overall picture of the number of 
low-income workers being paid with 
these federal dollars. If the percentages 
of Section 3 and Targeted Section 3 
workers are met, this better shows intent 
to comply with the spirit of Section 3. 

HUD Response: HUD appreciates the 
suggestions and has considered multiple 
benchmarking options. Creating 
separate benchmarks would make 
projects with co-funding difficult; the 
commenter’s suggestions increase both 
complexity and the burden of reporting. 
HUD believes the current benchmark is 
a good starting place and notes that the 
regulation permits adjusting the 
benchmarks via Federal Register 
publication. HUD program staff will 
evaluate the level of effort expended by 
those recipients that fail to meet the 
benchmark safe harbor, and thus will 
ensure that the statutory terms are being 
properly enforced. HUD is most 
interested in strong outcomes for 
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Section 3 employees. In addition, HUD 
has no programs that align with specific 
regions and intends to see reporting data 
before making any additional 
distinctions, if appropriate. 

Compliance (§ 75.33) 

General 

A comment stated HUD needs to 
strike a balance between the limits of 
state and local agency resources and 
Section 3’s goals to provide more 
effective resources to foster compliance. 
Similarly, another comment suggested 
HUD utilize Community Compass 
technical assistance funds to create best 
practice resources and employ 
contractors to provide Section 3 
compliance support to those 
jurisdictions and PHAs without 
designated staff for this purpose. 
Another comment recommended HUD 
simplify the compliance requirements 
by establishing a ‘‘presumed eligibility’’ 
criteria for businesses or residents 
located in HUD-approved Neighborhood 
Revitalization Strategy Areas, Choice 
Neighborhood target areas, Promise 
Zones, Empowerment Zones and 
Enterprise Communities, Opportunity 
Zones and other areas defined at 24 CFR 
part 570.208(a)(1)(vii). 

A commenter suggested states and 
entitlement communities be required to 
develop Section 3 Plans that become 
part of the 5-year Consolidated Plan to 
allow time for compliance with the 
labor hours percentages while requiring 
demonstrated improvement over time. 
The plan should track Section 3 
performance and demonstrate labor 
partnerships, construction, and training 
programs to target and find workers and 
an environment that promotes Section 3 
goals. HUD should describe the plan’s 
components, including how to notify 
the public of opportunities for 
involvement in designing the plan, how 
and when to notify the public when 
Section 3 employment and bidding 
opportunities arise, how to inform 
workers of their rights, and complaint 
processes. Commenters recommended 
HUD establish ethics standards for 
organizations who have a fiduciary 
responsibility over Section 3 funds. 
Other commenters suggested 
compliance failures to adhere to Section 
3 business concern criteria should be 
cured within two payroll periods or be 
terminated; terminated contractors 
should be banned from receiving HUD 
funds for 3 years from the termination 
date; and that persons found to have 
falsified their residence to qualify as a 
Section 3 worker should be suspended 
from participation for 3 years. 

Commenters stated HUD should: 
provide greater clarity on the obligations 
created by § 75.33(a), especially since 
the preceding section, § 75.31, imposes 
highly specific recordkeeping 
requirements; explain whether the 
recordkeeping obligation in § 75.33 is a 
restatement of the recordkeeping 
obligations set forth in § 75.31, or 
whether additional records are required 
to demonstrate compliance; and HUD 
should provide guidance on 
documentation and recordkeeping 
related to ‘‘best efforts’’ or ‘‘greatest 
extent feasible’’ efforts. 

HUD Response: This rule is intended 
to strike a balance and foster 
compliance with Section 3’s goals and 
will result in a reporting and 
recordkeeping burden reduction. HUD 
wants to ensure employers are invested 
in keeping Section 3 workers employed, 
and that there is enough opportunity to 
build skills and experience so that 
Section 3 workers may develop self- 
sufficiency and compete for other jobs 
in the future. HUD will review 
Department-level strategies on how to 
effectively incorporate Section 3 
reporting into current systems and data 
collection tools, including the 
Consolidated Plan. HUD will issue sub- 
regulatory guidance on reporting by 
program area and provide technical 
assistance to recipients for Section 3 
compliance. HUD appreciates the 
suggestions and notes that there will be 
standardized compliance procedures 
across programs, and this will include 
ethics standards. Section 75.33 is a 
reaffirmation of the recordkeeping 
requirement set forth in § 75.31, as 
recipients of HUD funding will need to 
have the records described in § 75.31 
available if HUD needs to do a 
compliance review of a recipient’s 
Section 3 performance. HUD 
determined not to define the difference 
between ‘‘best efforts’’ or ‘‘greatest 
extent feasible,’’ but rather to increase 
the emphasis on outcomes as a result of 
these efforts. Please see the ‘‘Best 
efforts’’ and ‘‘greatest extent feasible’’ 
section above. A recipient’s reported 
results will be compared to the outcome 
metrics defined in the benchmark 
Notice. HUD program staff will evaluate 
the level of effort expended by those 
recipients that fail to meet the 
benchmark safe harbor, and thus will 
ensure that the statutory terms are being 
properly enforced. 

Complaints and Monitoring 
Commenters stated each HUD 

program should have a detailed 
complaint process. A commenter 
supported the integration of Section 3 
into each program area but noted the 

lack of detailed complaint provisions, 
and suggested the final rule require each 
HUD program to have a detailed 
complaint process, with enforcement 
assigned to Davis-Bacon and Labor 
Relations (DBLR), Office of Field Policy 
and Management (FPM), or the Office of 
Fair Housing and Equal Opportunity 
(FHEO). 

Commenters supported removing 
Section 3 enforcement from FHEO but 
strongly suggested HUD identify an 
office independent of the program 
offices to monitor and enforce Section 3 
requirements, such as FPM, or a new 
Section 3 office fully funded and trained 
to work on Section 3. Giving 
responsibility for Section 3 compliance 
to the program that is responsible for 
funding that triggers Section 3 
obligations is problematic because (1) 
HUD program staff have in the past 
referred to PHAs and jurisdictions, not 
the residents who are supposed to 
benefit from HUD programs, as their 
‘‘constituents,’’ (2) there is currently no 
process for accepting and reviewing 
complaints in the proposed rule, (3) 
significant training and resources will 
be required to prepare program staff to 
oversee Section 3 compliance since they 
are not currently engaged in it. HUD 
should require that Section 3 policies, 
plans, procedures, and complaints are 
made publicly available by both the 
recipient and on HUD’s website. 

Other commenters agreed with the 
proposed shift of oversight from FHEO 
to program offices and believed this will 
improve oversight because program 
offices already monitor recipients on a 
day-to-day basis, thus Section 3 
monitoring will become part of normal 
overall monitoring. Another commenter 
stated transferring oversight and 
compliance from FHEO to program 
offices is an appropriate change on the 
condition that oversight practices are 
standardized across program offices. 
Another commenter was concerned 
about the Section 3 complaint process 
for residents; HUD program areas do not 
have detailed provisions for residents to 
file complaints on the part of PHAs or 
jurisdictions that do not meet program 
requirements. At a minimum, if HUD 
defers to grantees to field complaints 
from individuals, the process should 
require a grantee to inform HUD of the 
resolution of each complaint much like 
CPD does with CDBG–DR complaints. 

A further commenter stated it is not 
clear how the public will make 
complaints if the current complaint 
process is removed and asked how they 
will know which program office to 
contact. Other commenters suggested 
the final rule require a detailed 
complaint process identical or similar to 
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what is in the current rule. Further 
commenters expressed that HUD should 
keep the existing complaint process 
until it adopts a new one after public 
review and comment. Other 
commenters were concerned about the 
958 Complaint Form’s elimination and 
the impact on residents who will be left 
without protections or a process for 
monitoring and overseeing contractors 
who are violating Section 3 
requirements. One commenter felt that 
to move the review process from FHEO 
to local HUD CPD would be disastrous. 

A commenter noted that HOME and 
CDBG recipients do not seem to 
understand the importance of Section 3 
and the compliance enforcement— 
appropriate remedies are not in place. 
According to one commenter, the 
promise of Section 3 has not yet been 
realized, largely due to the fact that 
none of the entities responsible for its 
administration—HUD, state and local 
governments, PHAs—have been 
sufficiently resourced to implement, 
monitor, and enforce Section 3 
requirements. The HUD program offices 
responsible for funding all are currently 
under-resourced and could better fulfill 
their obligations in monitoring and 
enforcing Section 3 with dedicated staff. 

One commenter had concerns about 
moving Section 3 regulations from 24 
CFR part 135 under FHEO to the new 
part 75 under the Office of the 
Secretary; the commenter assumed 
Office of Field Policy and Management 
would have oversight of Section 3 under 
the proposed rule amendment and 
expressed concern over FPM’s lack of 
capacity and technical knowledge to 
oversee monitoring and enforcement of 
Section 3. The commenter argued HUD 
has never seriously monitored and 
enforced the statute and that HUD 
program staff treat PHAs and 
jurisdictions as their constituents, not 
the residents who are the intended 
beneficiaries. Additionally, alternative 
procurement provisions should be 
created to help Section 3 business 
concerns compete with larger more 
established businesses. 

One commenter was concerned about 
different program offices providing 
conflicting information and hoped HUD 
would provide standardization and 
clear guidance; others suggested HUD 
request adequate funding to hire the 
necessary headquarters and field office 
staff to provide Section 3 technical 
assistance and to robustly monitor and 
enforce Section 3, as well as seeking 
adequate funding so that all 
jurisdictions and PHAs can hire and 
retain staff to serve as Section 3 
coordinators and to monitor and enforce 
Section 3 obligations. A commenter has 

received conflicting guidance from 
different program offices, resulting in 
findings and fines on several occasions. 

HUD should provide further detail as 
to what standards each program office 
would be using to provide oversight and 
what procedures are in place to ensure 
that PHAs receive consistent oversight 
across offices. Further clarification is 
also needed as to how the responsible 
program office would be designated for 
oversight when a project uses multiple 
funding sources and triggers oversight 
from multiple program offices. 

A commenter recommended HUD 
strengthen its compliance practices to 
incentivize performance while 
recognizing legitimate constraints. The 
commenter also recommends stating in 
the rule that HUD will deduct points in 
relevant HUD program Notices to 
applicants for competitive HUD funding 
who have not achieved Section 3 
benchmarks and allowing applicants the 
ability to provide justifications for 
failure to meet benchmarks despite good 
faith efforts. The commenter also 
recommended allowing program offices 
to incentivize Section 3 compliance in 
funding Notices but have a Department- 
wide entity focus on all aspect of 
compliance (reporting, analysis, and 
information technology systems). 

HUD Response: HUD took the 
concerns about the complaint process 
under advisement, and § 75.33(b) has 
been amended to include ‘‘or local HUD 
field office.’’ HUD believes Section 3’s 
objectives will be better achieved by 
moving Section 3 oversight into the 
program offices so that HUD staff who 
are actively engaged with recipients in 
their program planning and activities 
will bring Section 3 concerns and 
considerations into their routine 
interactions with the recipients. HUD 
will provide external and internal 
technical guidance on complaint 
handling and routing. The Office of 
Field Policy and Management (FPM) 
will be taking a greater role at the field 
level by filtering complaints to the 
corresponding office, rather than every 
HUD program office having its own 
complaint process. The local HUD field 
office is part of the FPM organizational 
structure, and also provides individuals 
with a complaint venue when the 
complainant does not know which 
program office would be responsible. 
There will be variation in what 
guidance and/or compliance looks like 
for each program office, but HUD will 
provide support to the extent it is 
standardized across program offices. 

Enforcement 
Commenters stated any contractor or 

Section 3 resident found to falsify data 

in order to receive benefits from HUD 
funded training, contracting, and 
employment should be immediately 
removed and/or barred from 
participation in Section 3 programs for 
ten years. Violations should be posted 
and made available to the public for 
review. Every PHA should have a 
written Section 3 Plan-Policy in place 
and attached to any Request for 
Proposals for bids. 

HUD Response: HUD believes that 
recipients should have the flexibility to 
determine how to implement Section 3. 
HUD also believes this new regulation 
will make such implementation easier. 
While the final rule does not require 
recipients to have Section 3 plans or 
policies, HUD views having them as a 
best practice that will aid recipients in 
achieving the Section 3 benchmarks. As 
for the concern about potential fraud, 
program offices will continue to monitor 
compliance with Section 3 requirements 
through evaluation of qualitative or 
quantitative reporting, complaint 
review, and program audits, if 
appropriate. 

General Comments 
One commenter said all policies 

should be expressed in ‘‘simple’’ terms 
for all stakeholders, especially residents, 
to understand. Commenters stated there 
is little point in creating policies and 
programs that produce only six-week or 
six-month jobs, or jobs that do not lead 
workers out of poverty. HUD recipients 
have difficulty in assisting residents in 
obtaining and maintaining any jobs, let 
alone high-wage jobs that will lead to 
careers and help residents leave poverty 
behind. 

A commenter expressed the Section 3 
rule is ‘‘of great benefit to have in effect 
and keep up to date.’’ Section 3 funding 
recipients should be mandated to 
actively seek employment at all times to 
the best of their ability and report an 
employment log to track job 
applications. 

One commenter indicated many of the 
proposed changes do not reflect the 
construction trade’s current realities and 
would impose costly new obligations on 
PHAs without a funding source to pay 
for those requirements. Another 
commenter argued Section 3 is ‘‘just 
another burdensome regulation’’ that 
‘‘doesn’t produce a positive outcome.’’ 
One commenter stated the proposed 
rule would have an adverse impact on 
the Section 3 participation that HUD 
desires, whereas others supported the 
proposed rule amendments. 

One commenter stated public housing 
living conditions are poor; Section 3 
programs are practically non-existent in 
the commenter’s area; and the way that 
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public housing residents’ income is 
calculated is problematic. 

A commenter stated Section 3 is one 
of HUD’s most important 
responsibilities since it creates the 
standards for employment, training, and 
contracting opportunities generated 
from HUD financial assistance. This 
commenter felt a stronger Section 3 rule 
can lead to increased hiring and 
contracting opportunities; overall the 
proposed rule has many merits and is an 
improvement. Similarly, another 
commenter stated the potential benefits 
of Section 3 have never been realized; 
the improvements to the rule have 
potential to improve outcomes. 

According to one comment, the 
proposed rule amendments try to 
address Section 3 program 
implementation difficulties but still 
present incongruities; HUD should 
consider methods to enact preferences 
or incentives. A commenter stated it is 
difficult to find Section 3 employers in 
some jurisdictions, and some 
jurisdictions have no active YouthBuild 
program. Commenters noted most HUD 
households are headed by or include 
females, minorities, or female 
minorities. Section 3 regulations should 
be designed to give low- and very low- 
income people (particularly recipients 
of Federal housing assistance) a 
pathway out of poverty, and PHAs 
should be required to work with 
organizations that have a proven track 
record of successfully recruiting, 
training, and retaining women and 
minorities in the construction industry. 
A commenter recommended HUD work 
directly with the National Task Force on 
Tradeswomen’s Issues. 

HUD Response: HUD thanks the 
commenters for their responses. This 
rule is intended to strike a balance and 
foster compliance with Section 3’s goals 
and will result in a reduction of 
reporting and recordkeeping burdens. 
HUD wants to ensure employers are 
invested in keeping Section 3 workers 
employed, and that there is enough 
opportunity to build skills and 
experience so that Section 3 workers 
may develop self-sufficiency and 
compete for other jobs in the future. 
HUD agrees that this regulation is 
designed to give low- and very low- 
income people (particularly recipients 
of Federal housing assistance) a 
pathway out of poverty. There is no 
mandate in the rule for Section 3 
funding recipients to constantly apply 
for new jobs, nor are there requirements 
for PHAs to work with certain 
organizations. 

Other Programs 
Commenters noted opportunity 

discrimination is unconstitutional; all 
citizens have a right to wealth and 
prosperity. States can support and 
invest in their cities’ workforce through 
equity and management but should first 
complete a local needs assessment. One 
commenter referred to Perkins V (the 
Strengthening Career and Technical 
Education for the 21st Century Act) 
requirements for eligible recipients to 
conduct a comprehensive local needs 
assessment every two years. One 
commenter suggested creating a Section 
3 Score Card for public information to 
capture grantee compliance and ensure 
that contractor compliance with Section 
3 requirements are considered for future 
employment and contracting 
opportunities, and improving the 
effectiveness of the program will 
enhance compliance to realistically 
measure targeted outcomes. 

A commenter recommended HUD 
consider developing an annual 
recognition program for PHAs, 
subrecipients, contractors, and 
subcontractors for excellence in Section 
3 performance, rather than redesigning 
the tracking and reporting requirements. 

HUD Response: HUD thanks the 
commenters for their responses. HUD 
affirms that discrimination based on 
protected classes is unconstitutional. 
The Perkins programs noted in the 
comment are administered by the U.S. 
Department of Education and there are 
no requirements for eligible recipients 
to conduct a comprehensive local needs 
assessment every two years in the rule. 
There are no provisions to create a 
public Section 3 Score Card or an 
annual PHA recognition program at this 
time. 

Technical Fix 
One commenter noted in the 

amendment to 24 CFR 93.407(d), the 
proposed rule still references 24 CFR 
part 35 instead of 24 CFR part 75. The 
commenter recommended that HUD 
change the citation to reflect 24 CFR 
part 75. 

HUD Response: Thank you for your 
comment, but HUD declines to change 
the citation. The amendment referred to 
is a technical amendment to the 
regulations unrelated to the Section 3 
regulations. The cross-reference to 24 
CFR part 35 is in reference to records 
demonstrating compliance with lead- 
based paint requirements, which 
continue to be covered by 24 CFR part 
35. 

HUD Program Collaboration 
Commenters stated that funding for 

Section 3 coordinators, and technical 

assistance or written guidance on 
coordination with other self-sufficiency 
programs such as FSS would allow for 
Section 3 to more effectively meet its 
goals. One commenter opposed changes 
to the rule stating that HUD should not 
scale back its existing operations and 
rule. The commenter also recommended 
that HUD and other agencies ensure 
coordination with benefit planners so 
that people with disabilities are 
involved in planning neighborhoods 
and community opportunities for work. 

HUD Response: HUD appreciates the 
suggestion for more funding for Section 
3 coordinators. HUD believes that this 
rule will streamline the Section 3 
regulations to create additional 
incentives and streamline reporting 
requirements, thereby offsetting the 
need for more funding. HUD notes that 
by conducting in-service trainings and 
proactively engaging with appropriate 
partners in the Social Security 
Administration (Work Incentives 
Planning Assistance), Department of 
Labor (ETA & ODEP) and Health and 
Human Services (CMS, ACF & ACL) to 
identify best practices and model 
approaches, FPM will make the 
appropriate decisions regarding 
potential coordination with FSS, other 
self-sufficiency programs, and/or 
programs for people with disabilities. 
HUD continues to encourage PHAs and 
recipients of HUD funds to coordinate 
with other agencies and local 
communities to assist in hiring Section 
3 workers. This rule does not change 
that. Moving the oversight of the rule to 
FPM and the program offices will not 
scale back HUD’s role in ensuring 
compliance with Section 3 
requirements. HUD believes that the 
move will actually ensure better 
compliance given the new location of 
oversight and the new tracking 
mechanisms. 

Title VI 
One commenter suggested the Section 

3 rule should include information that 
Title VI of the Civil Rights Act also 
applies to Section 3, prohibits against 
discrimination, and requires language 
assistance. 

HUD Response: Title VI applies to any 
program or activity receiving Federal 
financial assistance from HUD. Section 
3 is a requirement, not a program that 
receives HUD funding. 

Extend Comment Period 
One commenter recommended HUD 

extend the comment period for 
affordable housing developers to suggest 
more effective changes. 

HUD Response: HUD believes that the 
60-day comment period provided ample 
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opportunity for affordable housing 
developers and other members of the 
public to suggest changes to this rule. 

Outside the Rulemaking Scope 

One commenter, a stakeholder in a 
major metropolitan area PHA that is 
being monitored by a ‘‘Federal Monitor’’ 
as a result of a 958 Complaint, stated 
that the appointed Federal Monitor has 
no housing experience and that all 
parties involved have missed the most 
important purpose of Section 3, which 
is economic empowerment for low and 
very low-income persons residing in 
local communities for HUD invested 
projects. 

One commenter proposed defining an 
execution fee as a ‘‘percentage of 
bidder’s final submitted price added by 
the recipient or general contractor 
because the contractor/subcontractor 
provided no Section 3 benefit.’’ 

One commenter stated concern about 
the lack of focus on higher level training 
as a vehicle for individuals to develop 
skills and build a better future. The 
commenter stated that the proposed 
benchmarks and guidelines provide no 
framework for differentiating training or 
skilled work classifications from general 
labor, so there would be no incentive for 
creating higher level opportunities. The 
commenter requested that HUD provide 
guidance on how to encourage this sort 
of activity under the new benchmarks. 

HUD Response: HUD thanks the 
commenters for their suggestions, 
however, these comments are outside 
the scope of this rulemaking. 

Miscellaneous 

Impact on Rural Areas and States 

Commenters stated it is difficult to 
comply with Section 3 requirements in 
rural areas. The goals of Section 3 are 
more feasible in densely populated 
urban areas. The proposed rule does not 
improve this circumstance. Section 3 
eligible individuals cannot take 
advantage of Section 3 opportunities in 
rural areas because they are nonexistent. 
There are not ample conditions to 
facilitate Section 3 in small 
communities and rural areas. Rural 
areas have less availability of 
contractors and employees and there 
needs to be flexibility to engage people 
outside their service area to complete 
projects. One commenter noted 
benchmarking methodology seems 
strongly skewed toward large urban 
centers and overlooks geographically 
large states with relatively small rural 
populations, and asked HUD to make 
exceptions for jurisdictions with smaller 
and more rural populations. Some 
commenters noted that contractors in 

rural states rarely need to hire new 
employees because the projects are 
small, the contractors have limited 
growth potential, or the employers have 
tenured staff. The commenter further 
stated that the new hire’s length of 
employment coincides with the project 
and terminates at project completion. 

Commenters noted Section 3 is 
particularly difficult for states to 
administer. Another commenter 
explained that as a state, it does not hire 
the contractors for the CDBG projects. 
The local jurisdictions do that. It has no 
opportunity to promote the hiring of 
Section 3 business concerns. The very 
small communities with which it works 
have implemented procurement policies 
that award contracts to the lowest 
responsible bidder. They will not award 
a contract to a higher bidder just 
because the bidder is a Section 3 
business concern. The commenter stated 
that the Section 3 regulation should 
apply to the CDBG Entitlement program 
and not the Small Cities program. One 
commenter suggested that state CDBG 
recipients should have the same 
flexibility in reporting as small PHAs. 

HUD Response: HUD acknowledges 
that implementing Section 3 in various 
geographic areas presents different 
challenges for rural areas versus densely 
populated urban areas. HUD believes 
this has been addressed within the 
proposed Section 3 regulation by using 
a circle centered around the worksite 
that expands until it reaches a 
population of at least 5,000. HUD 
further acknowledges that, in 
particularly remote areas, the 
expandable circle may reach a size that 
may be impracticable to match those 
benefiting from the project with the 
Section 3 benchmark. If the recipient is 
unable to meet the Section 3 benchmark 
described in § 75.11, it will be required 
to report in a form prescribed by HUD 
on the qualitative nature of its activities 
or those of its contractors and 
subcontractors. This will allow the 
recipient to explain in qualitative means 
why it was unable to meet the Section 
3 benchmark. HUD is sympathetic to the 
issues raised for rural areas and will 
watch implementation carefully as it 
progresses, allowing for updates as 
deemed necessary. HUD will also 
provide sub-regulatory guidance on the 
submission of qualitative reports to 
enable smoother implementation of the 
requirement. 

Coordination With Nonprofit 
Organizations and Other Agencies 

Commenters suggested HUD require 
PHAs and other recipients to work with 
organizations with a proven record of 
accomplishment of success in the 

recruitment, training, and retention of 
women and minorities in the 
construction industry and other blue- 
collar occupations. The Department of 
Labor is already working with many of 
these organizations and has a list of 
apprenticeship training and technical 
assistance providers to help with the 
recruitment of Section 3 residents, pre- 
apprenticeship training and ongoing 
support. Commenters also suggested 
that HUD work directly with the many 
tradeswomen organizations, and other 
nonprofits already providing 
construction readiness training 
programs (also called pre- 
apprenticeship training) and the 
National Task Force on Tradeswomen’s 
Issues. In 2018, women made up only 
3.4% of construction workers. While 
this figure represents progress, it 
demonstrates the need for HUD and its 
recipients to partner with tradeswomen 
and other organizations who have 
expertise in successfully getting women 
and minorities into the construction 
trades, and, more importantly, creating 
a real opportunity for careers in the 
construction industry. One commenter 
recommended forging closer ties with 
the Tribal Employment Rights Offices 
and directing the HOME and CDBG 
programs to consider this approach to 
ensure tribal communities’ benefit from 
HUD program projects nearby. Other 
commenters suggested planning grants 
to form or strengthen partnerships with 
Workforce Investment Boards or inter- 
agency collaborations with workforce 
programs within the Department of 
Labor. 

HUD Response: HUD concurs that 
building strong collaborations between 
and among several Federal, state, and 
local partners will aid Section 3’s goals. 
HUD will consult with the Departments 
of Labor, Health and Human Services, 
Commerce, Small Business 
Administration, and other agencies as 
determined by the HUD Secretary to 
meet the Section 3 statue’s mandate at 
12 U.S.C. 1701u(f). HUD will also take 
the comments provided under 
consideration as it looks for ways to 
conduct successful outreach and 
technical assistance strategies for 
Section 3 implementation. 

Outreach and Training 
Commenters recommended that HUD 

facilitate the competition for Section 3 
excellence among developers and 
contractors by developing an online 
database of completed Section 3 covered 
projects that includes the names of the 
developer and general contractor, the 
nature and size of the project, and the 
Section 3 employment, contracting, 
training and retention outcomes 
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achieved. Commenters urged HUD to 
create a national database of Section 3 
outcomes and to facilitate the inclusion 
of training and retention programs in 
bid materials by collecting and sharing 
best procurement practices. 

One commenter suggested HUD 
should explicitly require PHAs and 
CDBG recipients to make reasonable 
efforts to connect Section 3 workers and 
Targeted Section 3 workers with local 
workforce development and career and 
technical education training. Another 
commenter recommended that the rule 
should give emphasis to training 
opportunities as is emphasized in the 
Section 3 statute because training is a 
potential response for recipients who 
are submitting qualitative reports for 
failure to meet Section 3 benchmarks. 

One commenter stated there are no 
provisions in the rule regarding training. 
Similarly, another commenter noted the 
benchmark fails to recognize the 
statutory reference to training and 
employment opportunities. Likewise, 
commenters requested HUD clarify 
whether it is proposing new ways to 
track or report on Section 3 training. In 
the discussion of proposed §§ 75.15 and 
75.25, HUD states that one of the 
qualitative measures a locality could use 
is paying for apprenticeship programs 
and/or offsite job training. One 
commenter welcomes any opportunity 
to expand these programs and 
recommends that HUD make job 
training an economic development 
activity instead of public service under 
the CDBG regulations. Alternatively, 
HUD could consider raising the public 
service cap for CDBG funds in order to 
accommodate additional job training 
programs. 

A commenter recommended HUD 
provide outreach on training, 
employment and asset building 
programs to HUD assisted residents, 
including Family Self Sufficiency, Jobs 
Plus, and the Resident Opportunity and 
Self-Sufficiency programs. HUD should 
create resource guides on how CDBG 
has been used to support effective job 
training programs. A commenter 
suggested HUD should design a Section 
3 worker’s rights poster with input from 
HOME and CDBG grantees. Commenters 
noted changes to Section 3 reporting 
and tracking requirements may require 
additional resources for administering 
agencies, particularly PHAs in receipt of 
public housing assistance funds. HUD 
funding for the implementation of an IT 
system to enhance the current system 
and integrate with contractors would be 
particularly welcome to ease Section 3 
monitoring and reporting for all parties. 
Having dedicated funding for the overall 
program, including support for resident 

training, IT system enhancements, and 
other related measures, would help to 
further Section 3 goals while limiting 
potential administrative burdens. 

One commenter stated PHAs noted 
they are most successful in helping 
residents find employment when they 
can offer employment services and 
trainings to help them gain the skills 
necessary to access jobs. However, 
additional funding is needed for 
programs like Family Self Sufficiency, 
Resident Opportunities and Self- 
Sufficiency, Jobs-Plus Initiative, and the 
Public Housing Operating Fund. One 
commenter recommended that HUD 
provide recipients the addresses of all 
public housing, PBRA projects, and 
Housing Choice Voucher projects by 
counties to assist in matching workers’ 
addresses and automatically designating 
them as Section 3 workers; that HUD 
assist Section 3 workers in housing 
assistance; that Section 3 workers 
receive a living wage; that HUD help 
provide life skills such as budget 
counseling; and that HUD be proactive 
in supporting and developing (in 
conjunction with the Department of 
Labor) apprenticeship and other training 
programs for assisted housing residents 
and other low-income people. 

One commenter recommended that 
HUD incentivize widespread replication 
of successful mentorship programs; 
create regional programs patterned after 
successful mentorship programs that 
smaller PHAs can access cooperatively; 
ensure the program allows for a tiered 
approach that allows Section 3 
contractors to gain vital experience on 
smaller projects then graduate up to 
increased responsibility; and ensure that 
the Section 3 program continues to 
allow PHAs to use Section 3 contractors 
to complete work at all levels, including 
very small projects. One commenter 
suggested HUD request that the 
President’s Budget include adequate 
funding to enable HUD to hire the 
necessary headquarters and field office 
staff to provide Section 3 technical 
assistance and to robustly monitor and 
enforce Section 3. Also, the President’s 
Budget should seek adequate funding so 
that all jurisdictions and PHAs can hire 
and retain staff to serve as Section 3 
coordinators and to monitor and enforce 
Section 3 obligations. 

HUD Response: HUD thanks the 
commenters for their suggestions; as 
HUD updates its systems, HUD will take 
the suggestions under advisement. HUD 
encourages CDBG recipients to 
collaborate with local workforce 
development boards and training 
providers to create effective connections 
between them and Section 3 and 
Targeted Section 3 workers. HUD will 

also provide sub-regulatory guidance 
and technical assistance promoting 
career and technical education training. 
HUD believes tracking labor hours 
provides a picture as to the success of 
providing job opportunities with HUD 
financial assistance, but as noted in the 
proposed rule the qualitative reporting 
will consider training. Reporting entities 
may consider training to help meet its 
employment goals and provide such 
information if goals are not met and 
entities are required to respond 
qualitatively. HUD will not provide a 
separate funding source; however, HUD 
will build on this final rule by providing 
technical assistance guidance for all 
HUD Section 3 programs. HUD will 
consider such guidance in creating 
materials for use by grantees. PHAs 
should already be tracking labor hours 
for Davis-Bacon or wage requirements 
and should not be doing anything more 
than what they did before to verify 
Section 3 workers as new hires. This 
rule just lays out the process for such 
verification. Once a PHA determines a 
Section 3 worker or Targeted Section 3 
worker is hired or currently employed, 
the PHA would just report those hours 
as the numerator over the total labor 
hours funded with Operating and 
Capital Funds as the denominator. 

HUD appreciates the input on ways 
HUD can help residents and is 
continuing to look at ways to make 
programs like Family Self Sufficiency, 
Resident Opportunities and Self- 
Sufficiency, Jobs-Plus Initiative more 
effective. HUD will be sure to consider 
those recommendations in future 
rulemaking. Section 3, however, is 
focused on how to provide job 
opportunities created by HUD federal 
financial assistance and does not have 
funding directly associated with it that 
can be used for those programs. 
Reporting entities may consider training 
to help meet their employment goals 
and provide such information if goals 
are not met and entities are required to 
respond qualitatively. HUD does not 
think it is appropriate to provide access 
to a list of all public housing, PBRA 
projects and Housing Choice Voucher 
residents to the public; such data 
sharing would implicate privacy 
concerns. Additionally, the PHA would 
have that information for seeking to hire 
such persons as Targeted Section 3 
workers for public housing assistance. 

HUD appreciates the suggestions and 
will consider them in providing 
guidance and technical assistance by 
both FPM and the program offices. HUD 
believes that there will be adequate 
funding for Section 3 technical 
assistance and monitoring in FPM. The 
FY2020 President’s Budget Request 
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6 HUD’s FY2020 Congressional Justification for 
President’s Budget, https://www.hud.gov/sites/ 
dfiles/CFO/documents/2020HUDCongressional
Justifications4-2-19.pdf. 

7 Rental Assistance Demonstration—Final 
Implementation, Revision 4 Notice H–2019–09 
PIH–2019–23 (HA), issued September 5, 2019. 

Congressional Justification specifically 
requested: ‘‘$51.5 million to support 334 
FTEs, consistent with the estimated 
2019 Annualized CR level. Resources 
will support ongoing community 
engagement, monitoring and technical 
assistance pertaining to Section 3, 
compliance with the Davis-Bacon and 
Related Acts, enhancement of the 
overall customer experience and 
disaster recovery responsiveness at the 
state and local levels for clients and 
customers.’’ 6 Federal financial 
assistance recipients should make their 
own determinations about staffing levels 
necessary to implement the assistance 
received. 

Rental Assistance Demonstration (RAD) 
Commenters recommended the RAD 

Notice should be amended to indicate 
that Section 3 obligations be extended 
post-conversion to PBV because 
currently Section 3 no longer applies 
unless additional Federal financial 
assistance is later used for 
rehabilitation. Commenters also asked 
for further clarification regarding RAD 
conversion applicability during and 
after construction. Eliminating RAD 
projects from Section 3 applicability 
will reduce contract awards that can 
provide opportunities to Section 3 
residents. HUD should revise the rule to 
expand the definition of Targeted 
Section 3 worker to cover RAD and 
other HUD assisted tenants, and should 
require owners and managers of RAD- 
converted projects to hire, train, and 
contract with Section 3 residents to the 
greatest extent feasible in their own 
operations. 

HUD Response: The Section 3 statute 
does not apply to properties that are 
recipients of Section 8 rental assistance 
unless they are recipients of other 
Federal funding covered by the Section 
3 statute. A RAD transaction is a 
conversion at a moment in time and, 
subsequent to the conversion, the 
property is governed by the Section 8 
requirements. HUD has administratively 
applied Section 3 during the RAD- 
related construction period even though 
not required by the RAD statute or the 
Section 3 statute. See RAD Notice 
Revision 4 and RAD program 
documents.7 HUD has declined to 
extend Section 3 to the Section 8 
portfolio, as that would be a significant 
expansion of the Section 3 statute’s 
parameters. HUD has defined ‘‘Targeted 

Section 3 workers’’ to include residents 
of public housing and Section 8 
housing, which means that HUD 
funding recipients must report on hiring 
of these types of HUD-assisted tenants, 
which includes tenants of RAD- 
converted Section 8 properties. 

Notice of Funding Availability (NOFA) 
One commenter wrote in support of 

the NOFA certification’s removal. 
Several commenters supported the 
current requirement that NOFA 
applicants submit a certification of 
intent to comply with Section 3 
requirements along with a statement of 
their proposed Section 3 activities. 
Commenters noted that performance 
among PHAs, developers, and 
contractors varies greatly when it comes 
to meeting Section 3 requirements. One 
commenter gave an example where a 
contractor might merely hold a job fair 
and interview any qualified Section 3 
residents who apply, while another 
might make Section 3 hiring a condition 
of all major subcontract awards, contract 
with a community organization to 
conduct outreach and referral services, 
establish a pre-construction and/or on- 
the-job training program, provide job 
coaching and other supports, and retain 
Section 3 workers after completion of 
the Section 3 project. Commenters went 
on to state that using a bidder’s past 
Section 3 performance and the quality 
of their proposed Section 3 plan can 
have a profound effect on the quality of 
economic opportunities provided to 
Section 3 residents. 

HUD Response: HUD decided to 
continue with the change in the 
proposed rule and to omit specific 
requirements for Notices of Funding 
Availability (NOFA) in the final rule; 
however, the final rule will require that 
all NOFAs issued by HUD that 
announce the availability of funding 
covered by section 75.3 will include 
notice that part 75 is applicable to the 
funding and may include, as 
appropriate for specific NOFAs, points 
or bonus points for Section 3 plans. 
Where Section 3 is applicable, the 
inclusion of specific requirements in the 
regulation regarding the NOFA does not 
change the recipient’s obligation to have 
a compliant Section 3 implementation 
strategy. Similarly, where Section 3 is 
not applicable, the regulatory language 
would not apply. The presence or 
absence of the NOFA clause in the 
regulation has no effect on applicability 
of Section 3. HUD anticipates that 
program offices will include scoring for 
Section 3 plans where relevant and 
exclude Section 3 scoring where the 
nature of the grant being awarded is 
incompatible with Section 3 endeavors 

(such as funding for sweat-equity 
homeownership initiatives). HUD is in 
the process of developing improved 
databases to inform program offices, 
funding recipients, and the public-at- 
large regarding Section 3-covered 
projects and the outcomes achieved. 
HUD hopes that these databases, plus 
anticipated technical assistance to 
disseminate information regarding 
Section 3 best practices, will provide a 
foundation for more impactful 
implementation of Section 3 over time. 

Professional Services Exclusion 
Commenters stated HUD should 

retain the 3% benchmark for 
professional services contracts, as it is 
not uncommon for professional services 
companies to meet the qualifications of 
a Section 3 business concern. It helps 
businesses who employ workers who 
were low-income when they were hires 
or businesses who were started by low- 
income or public housing residents that 
have grown professionally to provide 
employment opportunities to other low- 
income people. 

Other commenters noted excluding 
professional services positions— 
typically higher paying, higher career 
growth—would effectively limit Section 
3 workers to construction services, 
diminishing the potential positive 
impact of the statute. Ultimately, it will 
not provide HUD with adequate data on 
positive or negative impacts of Section 
3’s intended goals. The intended goal of 
the Section 3 statute is to positively 
impact the lives of HUD assisted 
residents through meaningful job 
placement and training that will 
ultimately lead to greater self- 
sufficiency. The current rule includes a 
goal of 30% of new hires in 
management and administrative jobs, 
technical, professional, building trades, 
and non-construction jobs and all levels. 
Professional service jobs include 
accounting, legal services, financial 
consulting, architectural and 
engineering services. The proposed rule 
indicates that professional services will 
be excluded from benchmarking 
requirements, but HUD will allow 
voluntary reporting of these workers. A 
commenter suggested maintaining the 
current rule’s requirement of reporting 
on professional services but moving to 
total labor hours worked in both 
construction and non-construction 
services, and better tracking this data 
through streamlined reporting systems. 

Other commenters supported 
excluding professional services from 
benchmarking requirements while 
allowing voluntary reporting of such 
workers; excluding certain types of 
contracts such as material and supply, 
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and professional service; and excluding 
professional services from covered 
activities and suggested adding a 
benchmark for training activities. One 
commenter noted it experienced the 
same challenges as other HUD partners 
in meeting Section 3 goals when 
working with professional service 
vendors. However, the commenter 
noticed that in some cases vendors can 
carve out small segments of highly 
skilled work or training for low-income 
residents (e.g., providing an internship 
or hiring a recent graduate to perform a 
small scope of work.) While the rule 
allows voluntary participation of 
professional service vendors, 
commenter suggests that HUD give 
discretion to recipients to mandate 
Section 3 participation by these 
partners, without necessarily holding 
them to specific benchmarks like 
contractors. 

HUD Response: HUD acknowledges 
that there are occasions when employers 
can create opportunities for Section 3 
employment in the professional services 
context, and HUD lauds these efforts. At 
the same time, data indicate that there 
are relatively few such opportunities for 
Section 3 hiring in professional services 
fields such as legal services and civil 
engineering. Many of the positions 
within these professional services fields 
require specialized degrees and in many 
cases the hiring is not directly tracked 
to a specific Federally funded project or 
activity. To ensure that the carve-out for 
professional services is relatively 
narrow, however, HUD has revised the 
definition of professional services. 
While keeping the modified exclusion 
for professional services in the final 
rule, HUD notes that the reporting 
structure in the proposed rule allows a 
recipient to count as Section 3 labor 
hours and as Targeted Section 3 labor 
hours any work performed by a Section 
3 worker or a Targeted Section 3 worker 
(i.e., in the numerator of the 
calculation), even when the professional 
services as a whole are not counted in 
the baseline reporting (i.e., in the 
denominator of the calculation). The 
effect of this reporting structure is to 
give a recipient a bonus if they are able 
to report Section 3 hours in the 
professional services context. As 
referenced in the comments, vendors 
can sometimes create opportunities in 
the professional services context, and 
HUD seeks to reward this behavior. In 
addition, recipients are provided 
significant discretion in how they seek 
to implement their Section 3 
obligations. A recipient could elect to 
require, at the local level, additional 
Section 3 obligations with respect to 

professional services through the terms 
of the funding contract. 

V. Findings and Certifications 

Regulatory Review—Executive Orders 
12866 and 13563 

Under Executive Order 12866 
(Regulatory Planning and Review), a 
determination must be made whether a 
regulatory action is significant and, 
therefore, subject to review by the Office 
of Management and Budget (OMB) in 
accordance with the requirements of the 
order. Executive Order 13563 
(Improving Regulations and Regulatory 
Review) directs executive agencies to 
analyze regulations that are ‘‘outmoded, 
ineffective, insufficient, or excessively 
burdensome, and to modify, streamline, 
expand, or repeal them in accordance 
with what has been learned.’’ Executive 
Order 13563 also directs that, where 
relevant, feasible, and consistent with 
regulatory objectives, and to the extent 
permitted by law, agencies are to 
identify and consider regulatory 
approaches that reduce burdens and 
maintain flexibility and freedom of 
choice for the public. 

This rule was determined to be a 
‘‘significant regulatory action’’ as 
defined in Section 3(f) of the order 
(although not an economically 
significant regulatory action under the 
order). Consistent with Executive Order 
13563, this rule creates new part 75 
regulations that would replace the part 
135 regulations, with the intention to 
make compliance with Section 3 more 
effective and less burdensome, and 
therefore, help to contribute to job 
creation for low- and very low-income 
persons. HUD has prepared a Regulatory 
Impact Analysis (RIA) that addresses the 
rule’s costs and benefits. HUD’s RIA is 
part of the docket file for this rule. 

The docket file is available for public 
inspection in the Regulations Division, 
Office of the General Counsel, Room 
10276, 451 7th Street SW, Washington, 
DC 20410–0500. Due to security 
measures at the HUD Headquarters 
building, please schedule an 
appointment to review the docket file by 
calling the Regulations Division at 202– 
402–3055 (this is not a toll-free 
number). Individuals with speech or 
hearing impairments may access this 
number via TTY by calling the Federal 
Relay Service at toll-free 800–877–8339. 

Environmental Impact 

The final rule does not direct, provide 
for assistance or loan and mortgage 
insurance for, or otherwise govern or 
regulate, real property acquisition, 
disposition, leasing, rehabilitation, 
alteration, demolition, or new 

construction, or establish, revise, or 
provide for standards for construction or 
construction materials, manufactured 
housing, or occupancy. Accordingly, 
under 24 CFR 50.19(c)(1), this rule is 
categorically excluded from 
environmental review under the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321). 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) (UMRA) 
establishes requirements for Federal 
agencies to assess the effects of their 
regulatory actions on State, local, and 
tribal governments and on the private 
sector. This proposed rule does not 
impose a Federal mandate on any state, 
local, or tribal government, or on the 
private sector, within the meaning of 
UMRA. 

Regulatory Flexibility Act 
The Regulatory Flexibility Act (5 

U.S.C. 601 et seq.) generally requires an 
agency to conduct a regulatory 
flexibility analysis of any rule subject to 
notice and comment rulemaking 
requirements, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. As has been 
discussed in this preamble, this rule 
updates HUD’s Section 3 regulations 
and replace them with a new 24 CFR 
part 75, for which the objective is to 
increase employment opportunities for 
low- and very low-income persons and 
businesses that are owned by or employ 
such persons. These entities generally 
are small and therefore strengthening 
the requirements of Section 3 should 
benefit small businesses that are Section 
3 business concerns. This rule also 
considers the burden on small public 
housing agencies (PHAs), defined in this 
rule as a PHA that manages or operates 
fewer than 250 public housing units, 
and reduces the burden on them 
through a new streamlined reporting 
process that would not require them to 
report labor hours or new hires. There 
are approximately 2,950 PHAs, of which 
approximately 2,250 are small. 

As more fully discussed in the 
accompanying RIA, the number of 
economic opportunities generated for 
Section 3 residents and businesses will 
not increase to the degree that this rule 
would have a significant economic 
impact on a substantial number of small 
entities. In addition, for those small 
entities that must comply with this rule, 
the changes made by this proposed rule 
are designed to reduce burden on them, 
as well as all recipients. The current 
recordkeeping and reporting 
requirements for Section 3 is 90,180 
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hours with a cost of $1,817,000. HUD 
estimated that this new rule will reduce 
the number of hours by 68 percent to 
25,910 hours. The biggest reduction will 
be for small PHAs that will no longer 
need to do quantitative analysis with a 
total estimated time saving of 12,375 
hours with a cost of $281,036, or 
approximately $125 for small PHAs. 
HUD also anticipates an across the 
board savings in recordkeeping given 
the time savings resulting from less time 
reporting new hires as a separate metric. 
For these reasons, HUD has determined 
that this rule would not have a 
significant economic impact on a 
substantial number of small entities. 

Executive Order 13132, Federalism 
Executive Order 13132 (entitled 

‘‘Federalism’’) prohibits an agency from 
publishing any rule that has federalism 
implications if the rule either: (1) 
Imposes substantial direct compliance 
costs on State and local governments 
and is not required by statute, or (2) 
preempts State law, unless the agency 
meets the consultation and funding 
requirements of Section 6 of the 
Executive Order. This final rule does 
not have federalism implications and 
does not impose substantial direct 
compliance costs on State and local 
governments nor preempt state law 
within the meaning of the Executive 
Order. 

Paperwork Reduction Act 
Currently, 24 CFR part 135 requires 

that all recipients track and report 
Section 3 information to HUD, includes 
prescriptive contractual language, 
requires compliance by contractors of 
the Section 3 requirements, contains 
reporting and recordkeeping 
requirements, and provides for the filing 
of Section 3 complaints. SPEARS is the 
main site in which HUD captures the 
number of Section 3 residents hired and 
the number of contracts awarded to 
Section 3 business concerns. The 
existing information collection 
requirement for these requirements has 

been approved by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520) and assigned 
OMB control number 2529–0043. 

The rule would change the existing 
reporting requirement to decrease 
qualitatively those who need to report, 
excluding small PHAs and recipients of 
Section 3 projects under the $200,000 
threshold, and require reporting only 
once a year by recipients of completed 
projects. HUD provides in §§ 75.15 and 
75.25 that recipients would be required 
to submit reports to HUD annually 
either in a qualitative form or 
quantitative form. HUD includes all the 
large PHAs in the § 75.15(a) reporting 
number for reporting on the Section 3 
benchmarks and estimates 2 hours to 
track and report annually given the 
amount of funds handled by these 
PHAs. HUD also estimates that a PHA 
will employ approximately seven 
contractors or subcontractors each fiscal 
year that would need to track and report 
up to the PHA, each at one-half an hour 
for reporting time. Lastly, HUD 
estimates that 5 percent of the 700 large 
PHAs may fail the Section 3 
benchmarks and would need to report 
on their qualitative efforts along with 
the 2,250 small PHAs and estimates that 
such reporting would take one-half an 
hour. 

As for § 75.25(a), HUD estimates that 
66 percent of most program recipients 
would complete projects in a fiscal year 
that need to be reported except that for 
the HOME program, HUD estimates that 
90 percent of HOME recipients would 
complete projects in a fiscal year, at an 
estimate of 3,600 recipients. Given these 
projects are more diverse in size, HUD 
estimates that the average time to report 
on the Section 3 benchmarks for 
recipients would be 1 hour. HUD also 
estimates that a Section 3 project will 
engage approximately five contractors or 
subcontractors each fiscal year that 
would also need to track and report up 
to the Section 3 project recipient, each 

at one-half an hour for reporting time. 
Lastly, HUD estimates that 5 percent of 
the 3,600 recipients may fail the Section 
3 benchmarks and would need to report 
on their qualitative efforts and estimates 
that such reporting would take one-half 
an hour. 

HUD also notes that the rule no longer 
requires the inclusion of prescriptive 
contractual language. See §§ 75.17 and 
75.27. HUD believes that this change 
will result in a de minimis upfront 
burden related to updating contracts, if 
recipients, subrecipients, and 
contractors chose to do so, but that 
removing the requirement will actually 
reduce burden on recipients, 
subrecipients, and contractors on a 
sustained basis by giving them 
flexibility to use alternative or existing 
contractual language. HUD also 
provides for recordkeeping 
requirements at § 75.31 and believes 
that the maintaining of records by 
recipients will take a recipient 
approximately 2 hours. However, HUD 
notes that some programs, such as 
HOME, already have recordkeeping 
requirements that are part of existing 
approved Information Collection 
Requests and, thus, excludes those 
programs from the burden matrix. 
Lastly, HUD maintains the option for 
individuals to file complaints and 
retains the frequency number that was 
in the existing Section 3 reporting 
burden. 

In accordance with the Paperwork 
Reduction Act, an agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information, unless the collection 
displays a currently valid OMB control 
number. The current recordkeeping 
requirements for Section 3 is 90,180 
hours with a cost of $1,817,000. HUD 
estimates that this new rule will reduce 
the number of hours by 68 percent to 
25,910 hours for a total cost savings of 
approximately $1.2 million. The overall 
reporting and recordkeeping burden is 
estimated as follows: 

Information collection Number of 
respondents 

Frequency of 
response per 

annum 

Burden hour 
per 

response 

Annual burden 
hours 

Hourly cost 
per 

response 
Annual cost 

§ 75.15(a) Labor Hour or New Hire Re-
porting for PHA ..................................... 700 1 2 1,400 $22.71 $31,794.00 

§ 75.15(a) Labor Hour or New Hire Re-
porting for Contractors or Subcontrac-
tors of PHAs ......................................... 4,900 1 0.5 2,450 22.71 55,639.50 

§ 75.15(b)–(d) Qualitative Reporting for 
PHAs .................................................... 2,300 1 0.5 1,150 22.71 26,116.50 

§ 75.25(a) Labor Hour Reporting for Sec-
tion 3 Projects ...................................... 3,600 1 1 3,600 22.71 81,756.00 

§ 75.25(a) Labor Hour Reporting for Con-
tractors and Subcontractors on Section 
3 Projects ............................................. 10,800 1 0.5 5,400 22.71 122,634.00 
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Information collection Number of 
respondents 

Frequency of 
response per 

annum 

Burden hour 
per 

response 

Annual burden 
hours 

Hourly cost 
per 

response 
Annual cost 

§ 75.25(b) Qualitative Reporting for Sec-
tion 3 Projects ...................................... 180 1 0.5 90 22.71 2,043.90 

§ 75.31 Recordkeeping ............................ 5,900 1 2 11,800 22.71 267,978.00 
§ 75.33 Complaints .................................. 20 1 1 20 10.00 200.00 

Total .................................................. ........................ ........................ ........................ 25,910 ........................ 588,161.90 

HUD will update the appropriate 
OMB control number 2529–0043 to 
reflect this reduction in burden. 

Congressional Review of Final Rules 

The Office of Information and 
Regulatory Affairs has determined that 
this final rule is not a major rule, as 
defined by 5 U.S.C. 804, for purposes of 
congressional review of agency 
rulemaking pursuant to the 
Congressional Review Act, Public Law 
104–121, sec. 251, 110 Stat. 868, 873 
(codified at 5 U.S.C. 804). This rule will 
not result in an annual effect on the 
economy of $100 million or more; a 
major increase in costs or prices; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based companies to compete 
with foreign-based companies in 
domestic and export markets. 

List of Subjects 

24 CFR Part 5 

Administrative practice and 
procedure, Aged, Claims, Crime, 
Government contracts, Grant programs- 
housing and community development, 
Individuals with disabilities, 
Intergovernmental relations, Loan 
programs-housing and community 
development, Low- and moderate- 
income housing, Mortgage insurance, 
Penalties, Pets, Public housing, Rent 
subsidies, Reporting and recordkeeping 
requirements, Social security, 
Unemployment compensation, Wages. 

24 CFR Part 14 

Claims, Equal access to justice, 
Lawyers, Reporting and recordkeeping 
requirements. 

24 CFR Part 75 

Administrative practice and 
procedure, Community development, 
Government contracts, Grant 
programs—housing and community 
development, Housing, Loan 
programs—housing and community 
development, Reporting and 
recordkeeping requirements, Small 
businesses. 

24 CFR Part 91 

Aged, Grant programs-housing and 
community development, Homeless, 
Individuals with disabilities, Low- and 
moderate-income housing, Reporting 
and recordkeeping requirements. 

24 CFR Part 92 

Administrative practice and 
procedure, Low- and moderate-income 
housing, Manufactured homes, Rent 
subsidies, Reporting and recordkeeping 
requirements. 

24 CFR Part 93 

Administrative practice and 
procedure, Grant programs-housing and 
community development, Low- and 
moderate-income housing, 
Manufactured homes, Rent subsidies, 
Reporting and recordkeeping 
requirements. 

24 CFR Part 135 

Administrative practice and 
procedure, Community development, 
Equal employment opportunity, 
Government contracts, Grant 
programs—housing and community 
development, Housing, Loan 
programs—housing and community 
development, Reporting and 
recordkeeping requirements, Small 
businesses. 

24 CFR Part 266 

Intergovernmental relations, Low- and 
moderate-income housing, Mortgage 
insurance, Reporting and recordkeeping 
requirements. 

24 CFR Part 570 

Administrative practice and 
procedure, American Samoa, 
Community development block grants, 
Grant programs-education, Grant 
programs-housing and community 
development, Guam, Indians, Loan 
programs-housing and community 
development, Low- and moderate- 
income housing, Northern Mariana 
Islands, Pacific Islands Trust Territory, 
Puerto Rico, Reporting and 
recordkeeping requirements, Student 
aid, Virgin Islands. 

24 CFR Part 576 
Community facilities, Grant programs- 

housing and community development, 
Grant programs-social programs, 
Homeless, Reporting and recordkeeping 
requirements. 

24 CFR Part 578 
Community development, 

Community facilities, Grant programs- 
housing and community development, 
Grant programs-social programs, 
Homeless, Reporting and recordkeeping 
requirements. 

24 CFR Part 905 
Grant programs-housing and 

community development, Public 
housing, Reporting and recordkeeping 
requirements. 

24 CFR Part 964 
Grant programs-housing and 

community development, Public 
housing, Reporting and recordkeeping 
requirements. 

24 CFR Part 983 
Grant programs-housing and 

community development, Low- and 
moderate-income housing, Rent 
subsidies, Reporting and recordkeeping 
requirements. 

24 CFR Part 1000 
Aged, Community development block 

grants, Grant programs-housing and 
community development, Grant 
programs-Indians, Indians, Individuals 
with disabilities, Public housing, 
Reporting and recordkeeping 
requirements. 

Accordingly, for the reasons described 
in the preamble, under the authority 12 
U.S.C. 1701u; 42 U.S.C. 3535(d), HUD 
amends 24 CFR parts 5, 14, 75, 91, 92, 
93, 135, 266, 570, 576, 578, 905, 964, 
983, and 1000 as follows: 

PART 5—GENERAL HUD PROGRAM 
REQUIREMENTS; WAIVERS 

■ 1. The authority for part 5 is revised 
to read as follows: 

Authority: 12 U.S.C. 1701u and 1701x; 42 
U.S.C. 1437a, 1437c, 1437d, 1437f, 1437n, 
3535(d); Sec. 327, Pub. L. 109–115, 119 Stat. 
2936; Sec. 607, Pub. L. 109–115, 119 Stat. 
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3051 (42 U.S.C. 14043e et seq.); E.O. 13279, 
67 FR 77141, 3 CFR, 2002 Comp., p. 258; and 
E.O. 13559, 75 FR 71319, 3 CFR 2010 Comp., 
p. 273. 

§ 5.105 [Amended] 

■ 2. Amend § 5.105(a) by removing ‘‘; 
section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701u) and implementing regulations at 
24 CFR part 135.’’ 

PART 14—IMPLEMENTATION OF THE 
EQUAL ACCESS TO JUSTICE ACT IN 
ADMINISTRATIVE PROCEEDINGS 

■ 3. The authority for part 14 continues 
to read as follows: 

Authority: 5 U.S.C. 504(c)(1); 42 U.S.C. 
3535(d). 

§ 14.115 [Amended] 

■ 4. Amend § 14.115 by removing and 
reserving paragraph (a)(5). 
■ 5. Add part 75 to read as follows: 

PART 75—ECONOMIC 
OPPORTUNITIES FOR LOW- AND 
VERY LOW-INCOME PERSONS 

Subpart A—General Provisions 

Sec. 
75.1 Purpose. 
75.3 Applicability. 
75.5 Definitions. 
75.7 Requirements applicable to HUD 

NOFAs for Section 3 covered programs. 

Subpart B—Additional Provisions for Public 
Housing Financial Assistance 

75.9 Requirements. 
75.11 Targeted Section 3 worker for public 

housing financial assistance. 
75.13 Section 3 safe harbor. 
75.15 Reporting. 
75.17 Contract provisions. 

Subpart C—Additional Provisions for 
Housing and Community Development 
Financial Assistance 

75.19 Requirements. 
75.21 Targeted Section 3 worker for 

housing and community development 
financial assistance. 

75.23 Section 3 safe harbor. 
75.25 Reporting. 
75.27 Contract provisions. 

Subpart D—Provisions for Multiple Funding 
Sources, Recordkeeping and Compliance 

75.29 Multiple funding sources. 
75.31 Recordkeeping. 
75.33 Compliance. 

Authority: 12 U.S.C. 1701u; 42 U.S.C. 
3535(d). 

Subpart A—General Provisions 

§ 75.1 Purpose. 
This part establishes the requirements 

to be followed to ensure the objectives 
of Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 

1701u) (Section 3) are met. The purpose 
of Section 3 is to ensure that economic 
opportunities, most importantly 
employment, generated by certain HUD 
financial assistance shall be directed to 
low- and very low-income persons, 
particularly those who are recipients of 
government assistance for housing or 
residents of the community in which 
the Federal assistance is spent. 

§ 75.3 Applicability. 
(a) General applicability. Section 3 

applies to public housing financial 
assistance and Section 3 projects, as 
follows: 

(1) Public housing financial 
assistance. Public housing financial 
assistance means: 

(i) Development assistance provided 
pursuant to section 5 of the United 
States Housing Act of 1937 (the 1937 
Act); 

(ii) Operations and management 
assistance provided pursuant to section 
9(e) of the 1937 Act; 

(iii) Development, modernization, and 
management assistance provided 
pursuant to section 9(d) of the 1937 Act; 
and 

(iv) The entirety of a mixed-finance 
development project as described in 24 
CFR 905.604, regardless of whether the 
project is fully or partially assisted with 
public housing financial assistance as 
defined in paragraphs (a)(1)(i) through 
(iii) of this section. 

(2) Section 3 projects. (i) Section 3 
projects means housing rehabilitation, 
housing construction, and other public 
construction projects assisted under 
HUD programs that provide housing and 
community development financial 
assistance when the total amount of 
assistance to the project exceeds a 
threshold of $200,000. The threshold is 
$100,000 where the assistance is from 
the Lead Hazard Control and Healthy 
Homes programs, as authorized by 
Sections 501 or 502 of the Housing and 
Urban Development Act of 1970 (12 
U.S.C. 1701z–1 or 1701z–2), the Lead- 
Based Paint Poisoning Prevention Act 
(42 U.S.C 4801 et seq.); and the 
Residential Lead-Based Paint Hazard 
Reduction Act of 1992 (42 U.S.C. 4851 
et seq.). The project is the site or sites 
together with any building(s) and 
improvements located on the site(s) that 
are under common ownership, 
management, and financing. 

(ii) The Secretary must update the 
thresholds provided in paragraph 
(a)(2)(i) of this section not less than once 
every 5 years based on a national 
construction cost inflation factor 
through Federal Register notice not 
subject to public comment. When the 
Secretary finds it is warranted to ensure 

compliance with Section 3, the 
Secretary may adjust, regardless of the 
national construction cost factor, such 
thresholds through Federal Register 
notice, subject to public comment. 

(iii) The requirements in this part 
apply to an entire Section 3 project, 
regardless of whether the project is fully 
or partially assisted under HUD 
programs that provide housing and 
community development financial 
assistance. 

(b) Contracts for materials. Section 3 
requirements do not apply to material 
supply contracts. 

(c) Indian and Tribal preferences. 
Contracts, subcontracts, grants, or 
subgrants subject to Section 7(b) of the 
Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
5307(b)) or subject to tribal preference 
requirements as authorized under 101(k) 
of the Native American Housing 
Assistance and Self-Determination Act 
(25 U.S.C. 4111(k)) must provide 
preferences in employment, training, 
and business opportunities to Indians 
and Indian organizations, and are 
therefore not subject to the requirements 
of this part. 

(d) Other HUD assistance and other 
Federal assistance. Recipients that are 
not subject to Section 3 are encouraged 
to consider ways to support the purpose 
of Section 3. 

§ 75.5 Definitions. 
The terms HUD, Public housing, and 

Public Housing Agency (PHA) are 
defined in 24 CFR part 5. The following 
definitions also apply to this part: 

1937 Act means the United States 
Housing Act of 1937, 42 U.S.C. 1437 et 
seq. 

Contractor means any entity entering 
into a contract with: 

(1) A recipient to perform work in 
connection with the expenditure of 
public housing financial assistance or 
for work in connection with a Section 
3 project; or 

(2) A subrecipient for work in 
connection with a Section 3 project. 

Labor hours means the number of 
paid hours worked by persons on a 
Section 3 project or by persons 
employed with funds that include 
public housing financial assistance. 

Low-income person means a person as 
defined in Section 3(b)(2) of the 1937 
Act. 

Material supply contracts means 
contracts for the purchase of products 
and materials, including, but not limited 
to, lumber, drywall, wiring, concrete, 
pipes, toilets, sinks, carpets, and office 
supplies. 

Professional services means non- 
construction services that require an 
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advanced degree or professional 
licensing, including, but not limited to, 
contracts for legal services, financial 
consulting, accounting services, 
environmental assessment, architectural 
services, and civil engineering services. 

Public housing financial assistance 
means assistance as defined in 
§ 75.3(a)(1). 

Public housing project is defined in 
24 CFR 905.108. 

Recipient means any entity that 
receives directly from HUD public 
housing financial assistance or housing 
and community development assistance 
that funds Section 3 projects, including, 
but not limited to, any State, local 
government, instrumentality, PHA, or 
other public agency, public or private 
nonprofit organization. 

Section 3 means Section 3 of the 
Housing and Urban Development Act of 
1968, as amended (12 U.S.C. 1701u). 

Section 3 business concern means: 
(1) A business concern meeting at 

least one of the following criteria, 
documented within the last six-month 
period: 

(i) It is at least 51 percent owned and 
controlled by low- or very low-income 
persons; 

(ii) Over 75 percent of the labor hours 
performed for the business over the 
prior three-month period are performed 
by Section 3 workers; or 

(iii) It is a business at least 51 percent 
owned and controlled by current public 
housing residents or residents who 
currently live in Section 8-assisted 
housing. 

(2) The status of a Section 3 business 
concern shall not be negatively affected 
by a prior arrest or conviction of its 
owner(s) or employees. 

(3) Nothing in this part shall be 
construed to require the contracting or 
subcontracting of a Section 3 business 
concern. Section 3 business concerns 
are not exempt from meeting the 
specifications of the contract. 

Section 3 project means a project 
defined in § 75.3(a)(2). 

Section 3 worker means: 
(1) Any worker who currently fits or 

when hired within the past five years fit 
at least one of the following categories, 
as documented: 

(i) The worker’s income for the 
previous or annualized calendar year is 
below the income limit established by 
HUD. 

(ii) The worker is employed by a 
Section 3 business concern. 

(iii) The worker is a YouthBuild 
participant. 

(2) The status of a Section 3 worker 
shall not be negatively affected by a 
prior arrest or conviction. 

(3) Nothing in this part shall be 
construed to require the employment of 

someone who meets this definition of a 
Section 3 worker. Section 3 workers are 
not exempt from meeting the 
qualifications of the position to be 
filled. 

Section 8-assisted housing refers to 
housing receiving project-based rental 
assistance or tenant-based assistance 
under Section 8 of the 1937 Act. 

Service area or the neighborhood of 
the project means an area within one 
mile of the Section 3 project or, if fewer 
than 5,000 people live within one mile 
of a Section 3 project, within a circle 
centered on the Section 3 project that is 
sufficient to encompass a population of 
5,000 people according to the most 
recent U.S. Census. 

Small PHA means a public housing 
authority that manages or operates fewer 
than 250 public housing units. 

Subcontractor means any entity that 
has a contract with a contractor to 
undertake a portion of the contractor’s 
obligation to perform work in 
connection with the expenditure of 
public housing financial assistance or 
for a Section 3 project. 

Subrecipient has the meaning 
provided in the applicable program 
regulations or in 2 CFR 200.93. 

Targeted Section 3 worker has the 
meanings provided in §§ 75.11, 75.21, or 
75.29, and does not exclude an 
individual that has a prior arrest or 
conviction. 

Very low-income person means the 
definition for this term set forth in 
section 3(b)(2) of the 1937 Act. 

YouthBuild programs refers to 
YouthBuild programs receiving 
assistance under the Workforce 
Innovation and Opportunity Act (29 
U.S.C. 3226). 

§ 75.7 Requirements applicable to HUD 
NOFAs for Section 3 covered programs. 

All notices of funding availability 
(NOFAs) issued by HUD that announce 
the availability of funding covered by 
§ 75.3 will include notice that this part 
is applicable to the funding and may 
include, as appropriate for the specific 
NOFA, points or bonus points for the 
quality of Section 3 plans. 

Subpart B—Additional Provisions for 
Public Housing Financial Assistance 

§ 75.9 Requirements. 

(a) Employment and training. (1) 
Consistent with existing Federal, state, 
and local laws and regulations, PHAs or 
other recipients receiving public 
housing financial assistance, and their 
contractors and subcontractors, must 
make their best efforts to provide 
employment and training opportunities 
generated by the public housing 

financial assistance to Section 3 
workers. 

(2) PHAs or other recipients, and their 
contractors and subcontractors, must 
make their best efforts described in 
paragraph (a)(1) of this section in the 
following order of priority: 

(i) To residents of the public housing 
projects for which the public housing 
financial assistance is expended; 

(ii) To residents of other public 
housing projects managed by the PHA 
that is providing the assistance or for 
residents of Section 8-assisted housing 
managed by the PHA; 

(iii) To participants in YouthBuild 
programs; and 

(iv) To low- and very low-income 
persons residing within the 
metropolitan area (or nonmetropolitan 
county) in which the assistance is 
expended. 

(b) Contracting. (1) Consistent with 
existing Federal, state, and local laws 
and regulations, PHAs and other 
recipients of public housing financial 
assistance, and their contractors and 
subcontractors, must make their best 
efforts to award contracts and 
subcontracts to business concerns that 
provide economic opportunities to 
Section 3 workers. 

(2) PHAs and other recipients, and 
their contractors and subcontractors, 
must make their best efforts described in 
paragraph (b)(1) of this section in the 
following order of priority: 

(i) To Section 3 business concerns 
that provide economic opportunities for 
residents of the public housing projects 
for which the assistance is provided; 

(ii) To Section 3 business concerns 
that provide economic opportunities for 
residents of other public housing 
projects or Section-8 assisted housing 
managed by the PHA that is providing 
the assistance; 

(iii) To YouthBuild programs; and 
(iv) To Section 3 business concerns 

that provide economic opportunities to 
Section 3 workers residing within the 
metropolitan area (or nonmetropolitan 
county) in which the assistance is 
provided. 

§ 75.11 Targeted Section 3 worker for 
public housing financial assistance. 

(a) Targeted Section 3 worker. A 
Targeted Section 3 worker for public 
housing financial assistance means a 
Section 3 worker who is: 

(1) A worker employed by a Section 
3 business concern; or 

(2) A worker who currently fits or 
when hired fit at least one of the 
following categories, as documented 
within the past five years: 

(i) A resident of public housing or 
Section 8-assisted housing; 
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(ii) A resident of other public housing 
projects or Section 8-assisted housing 
managed by the PHA that is providing 
the assistance; or 

(iii) A YouthBuild participant. 
(b) [Reserved] 

§ 75.13 Section 3 safe harbor. 
(a) General. PHAs and other 

recipients will be considered to have 
complied with requirements in this part, 
in the absence of evidence to the 
contrary, if they: 

(1) Certify that they have followed the 
prioritization of effort in § 75.9; and 

(2) Meet or exceed the applicable 
Section 3 benchmarks as described in 
paragraph (b) of this section. 

(b) Establishing benchmarks. (1) HUD 
will establish Section 3 benchmarks for 
Section 3 workers or Targeted Section 3 
workers or both through a document 
published in the Federal Register. HUD 
may establish a single nationwide 
benchmark for Section 3 workers and a 
single nationwide benchmark for 
Targeted Section 3 workers, or may 
establish multiple benchmarks based on 
geography, the type of public housing 
financial assistance, or other variables. 
HUD will update the benchmarks 
through a document published in the 
Federal Register, subject to public 
comment, not less frequently than once 
every 3 years. Such notice shall include 
aggregate data on labor hours and the 
proportion of PHAs and other recipients 
meeting benchmarks, as well as other 
metrics reported pursuant to § 75.15 as 
deemed appropriate by HUD, for the 3 
most recent reporting years. 

(2) In establishing the Section 3 
benchmarks, HUD may consider the 
industry averages for labor hours 
worked by specific categories of workers 
or in different localities or regions; 
averages for labor hours worked by 
Section 3 workers and Targeted Section 
3 workers as reported by recipients 
pursuant to this section; and any other 
factors HUD deems important. In 
establishing the Section 3 benchmarks, 
HUD will exclude professional services 
from the total number of labor hours as 
such hours are excluded from the total 
number of labor hours to be reported per 
§ 75.15(a)(4). 

(3) Section 3 benchmarks will consist 
of the following two ratios: 

(i) The number of labor hours worked 
by Section 3 workers divided by the 
total number of labor hours worked by 
all workers funded by public housing 
financial assistance in the PHA’s or 
other recipient’s fiscal year. 

(ii) The number of labor hours worked 
by Targeted Section 3 workers, as 
defined in § 75.11(a), divided by the 
total number of labor hours worked by 

all workers funded by public housing 
financial assistance in the PHA’s or 
other recipient’s fiscal year. 

§ 75.15 Reporting. 
(a) Reporting of labor hours. (1) For 

public housing financial assistance, 
PHAs and other recipients must report 
in a manner prescribed by HUD: 

(i) The total number of labor hours 
worked; 

(ii) The total number of labor hours 
worked by Section 3 workers; and 

(iii) The total number of labor hours 
worked by Targeted Section 3 workers. 

(2) Section 3 workers’ and Targeted 
Section 3 workers’ labor hours may be 
counted for five years from when their 
status as a Section 3 worker or Targeted 
Section 3 worker is established pursuant 
to § 75.31. 

(3) The labor hours reported under 
paragraph (a)(1) of this section must 
include the total number of labor hours 
worked with public housing financial 
assistance in the fiscal year of the PHA 
or other recipient, including labor hours 
worked by any contractors and 
subcontractors that the PHA or other 
recipient is required, or elects pursuant 
to paragraph (a)(4) of this section, to 
report. 

(4) PHAs and other recipients 
reporting under this section, as well as 
contractors and subcontractors who 
report to PHAs and recipients, may 
report labor hours by Section 3 workers, 
under paragraph (a)(1)(ii) of this section, 
and labor hours by Targeted Section 3 
workers, under paragraph (a)(1)(iii) of 
this section, from professional services 
without including labor hours from 
professional services in the total number 
of labor hours worked under paragraph 
(a)(1)(i) of this section. If a contract 
covers both professional services and 
other work and the PHA, other 
recipient, contractor, or subcontractor 
chooses not to report labor hours from 
professional services, the labor hours 
under the contract that are not from 
professional services must still be 
reported. 

(5) PHAs and other recipients may 
report on the labor hours of the PHA, 
the recipient, a contractor, or a 
subcontractor based on the employer’s 
good faith assessment of the labor hours 
of a full-time or part-time employee 
informed by the employer’s existing 
salary or time and attendance based 
payroll systems, unless the project or 
activity is otherwise subject to 
requirements specifying time and 
attendance reporting. 

(b) Additional reporting if Section 3 
benchmarks are not met. If the PHA’s or 
other recipient’s reporting under 
paragraph (a) of this section indicates 

that the PHA or other recipient has not 
met the Section 3 benchmarks described 
in § 75.13, the PHA or other recipient 
must report in a form prescribed by 
HUD on the qualitative nature of its 
Section 3 compliance activities and 
those of its contractors and 
subcontractors. Such qualitative efforts 
may, for example, include but are not 
limited to the following: 

(1) Engaged in outreach efforts to 
generate job applicants who are 
Targeted Section 3 workers. 

(2) Provided training or 
apprenticeship opportunities. 

(3) Provided technical assistance to 
help Section 3 workers compete for jobs 
(e.g., resume assistance, coaching). 

(4) Provided or connected Section 3 
workers with assistance in seeking 
employment including: drafting 
resumes, preparing for interviews, and 
finding job opportunities connecting 
residents to job placement services. 

(5) Held one or more job fairs. 
(6) Provided or referred Section 3 

workers to services supporting work 
readiness and retention (e.g., work 
readiness activities, interview clothing, 
test fees, transportation, child care). 

(7) Provided assistance to apply for/or 
attend community college, a four-year 
educational institution, or vocational/ 
technical training. 

(8) Assisted Section 3 workers to 
obtain financial literacy training and/or 
coaching. 

(9) Engaged in outreach efforts to 
identify and secure bids from Section 3 
business concerns. 

(10) Provided technical assistance to 
help Section 3 business concerns 
understand and bid on contracts. 

(11) Divided contracts into smaller 
jobs to facilitate participation by Section 
3 business concerns. 

(12) Provided bonding assistance, 
guaranties, or other efforts to support 
viable bids from Section 3 business 
concerns. 

(13) Promoted use of business 
registries designed to create 
opportunities for disadvantaged and 
small businesses. 

(14) Outreach, engagement, or 
referrals with the state one-stop system 
as defined in Section 121(e)(2) of the 
Workforce Innovation and Opportunity 
Act. 

(c) Reporting frequency. Unless 
otherwise provided, PHAs or other 
recipients must report annually to HUD 
under paragraph (a) of this section, and, 
where required, under paragraph (b) of 
this section, in a manner consistent with 
reporting requirements for the 
applicable HUD program. 

(d) Reporting by Small PHAs. Small 
PHAs may elect not to report under 
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paragraph (a) of this section. Small 
PHAs that make such election are 
required to report on their qualitative 
efforts, as described in paragraph (b) of 
this section, in a manner consistent with 
reporting requirements for the 
applicable HUD program. 

§ 75.17 Contract provisions. 
(a) PHAs or other recipients must 

include language in any agreement or 
contract to apply Section 3 to 
contractors. 

(b) PHAs or other recipients must 
require contractors to include language 
in any contract or agreement to apply 
Section 3 to subcontractors. 

(c) PHAs or other recipients must 
require all contractors and 
subcontractors to meet the requirements 
of § 75.9, regardless of whether Section 
3 language is included in contracts. 

Subpart C—Additional Provisions for 
Housing and Community Development 
Financial Assistance 

§ 75.19 Requirements. 
(a) Employment and training. (1) To 

the greatest extent feasible, and 
consistent with existing Federal, state, 
and local laws and regulations, 
recipients covered by this subpart shall 
ensure that employment and training 
opportunities arising in connection with 
Section 3 projects are provided to 
Section 3 workers within the 
metropolitan area (or nonmetropolitan 
county) in which the project is located. 

(2) Where feasible, priority for 
opportunities and training described in 
paragraph (a)(1) of this section should 
be given to: 

(i) Section 3 workers residing within 
the service area or the neighborhood of 
the project, and 

(ii) Participants in YouthBuild 
programs. 

(b) Contracting. (1) To the greatest 
extent feasible, and consistent with 
existing Federal, state, and local laws 
and regulations, recipients covered by 
this subpart shall ensure contracts for 
work awarded in connection with 
Section 3 projects are provided to 
business concerns that provide 
economic opportunities to Section 3 
workers residing within the 
metropolitan area (or nonmetropolitan 
county) in which the project is located. 

(2) Where feasible, priority for 
contracting opportunities described in 
paragraph (b)(1) of this section should 
be given to: 

(i) Section 3 business concerns that 
provide economic opportunities to 
Section 3 workers residing within the 
service area or the neighborhood of the 
project, and 

(ii) YouthBuild programs. 

§ 75.21 Targeted Section 3 worker for 
housing and community development 
financial assistance. 

(a) Targeted Section 3 worker. A 
Targeted Section 3 worker for housing 
and community development financial 
assistance means a Section 3 worker 
who is: 

(1) A worker employed by a Section 
3 business concern; or 

(2) A worker who currently fits or 
when hired fit at least one of the 
following categories, as documented 
within the past five years: 

(i) Living within the service area or 
the neighborhood of the project, as 
defined in § 75.5; or 

(ii) A YouthBuild participant. 
(b) [Reserved] 

§ 75.23 Section 3 safe harbor. 
(a) General. Recipients will be 

considered to have complied with 
requirements in this part, in the absence 
of evidence to the contrary if they: 

(1) Certify that they have followed the 
prioritization of effort in § 75.19; and 

(2) Meet or exceed the applicable 
Section 3 benchmark as described in 
paragraph (b) of this section. 

(b) Establishing benchmarks. (1) HUD 
will establish Section 3 benchmarks for 
Section 3 workers or Targeted Section 3 
workers or both through a document 
published in the Federal Register. HUD 
may establish a single nationwide 
benchmark for Section 3 workers and a 
single nationwide benchmark for 
Targeted Section 3 workers, or may 
establish multiple benchmarks based on 
geography, the nature of the Section 3 
project, or other variables. HUD will 
update the benchmarks through a 
document published in the Federal 
Register, subject to public comment, not 
less frequently than once every 3 years. 
Such notice shall include aggregate data 
on labor hours and the proportion of 
recipients meeting benchmarks, as well 
as other metrics reported pursuant to 
§ 75.25 as deemed appropriate by HUD, 
for the 3 most recent reporting years. 

(2) In establishing the Section 3 
benchmarks, HUD may consider the 
industry averages for labor hours 
worked by specific categories of workers 
or in different localities or regions; 
averages for labor hours worked by 
Section 3 workers and Targeted Section 
3 workers as reported by recipients 
pursuant to this section; and any other 
factors HUD deems important. In 
establishing the Section 3 benchmarks, 
HUD will exclude professional services 
from the total number of labor hours as 
such hours are excluded from the total 
number of labor hours to be reported per 
§ 75.25(a)(4). 

(3) Section 3 benchmarks will consist 
of the following two ratios: 

(i) The number of labor hours worked 
by Section 3 workers divided by the 
total number of labor hours worked by 
all workers on a Section 3 project in the 
recipient’s program year. 

(ii) The number of labor hours worked 
by Targeted Section 3 workers as 
defined in § 75.21(a), divided by the 
total number of labor hours worked by 
all workers on a Section 3 project in the 
recipient’s program year. 

§ 75.25 Reporting. 
(a) Reporting of labor hours. (1) For 

Section 3 projects, recipients must 
report in a manner prescribed by HUD: 

(i) The total number of labor hours 
worked; 

(ii) The total number of labor hours 
worked by Section 3 workers; and 

(iii) The total number of labor hours 
worked by Targeted Section 3 workers. 

(2) Section 3 workers’ and Targeted 
Section 3 workers’ labor hours may be 
counted for five years from when their 
status as a Section 3 worker or Targeted 
Section 3 worker is established pursuant 
to § 75.31. 

(3) The labor hours reported under 
paragraph (a)(1) of this section must 
include the total number of labor hours 
worked on a Section 3 project, including 
labor hours worked by any 
subrecipients, contractors and 
subcontractors that the recipient is 
required, or elects pursuant to 
paragraph (a)(4) of this section, to 
report. 

(4) Recipients reporting under this 
section, as well as subrecipients, 
contractors and subcontractors who 
report to recipients, may report labor 
hours by Section 3 workers, under 
paragraph (a)(1)(ii) of this section, and 
labor hours by Targeted Section 3 
workers, under paragraph (a)(1)(iii) of 
this section, from professional services 
without including labor hours from 
professional services in the total number 
of labor hours worked under paragraph 
(a)(1)(i) of this section. If a contract 
covers both professional services and 
other work and the recipient or 
contractor or subcontractor chooses not 
to report labor hours from professional 
services, the labor hours under the 
contract that are not from professional 
services must still be reported. 

(5) Recipients may report their own 
labor hours or that of a subrecipient, 
contractor, or subcontractor based on 
the employer’s good faith assessment of 
the labor hours of a full-time or part- 
time employee informed by the 
employer’s existing salary or time and 
attendance based payroll systems, 
unless the project or activity is 
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otherwise subject to requirements 
specifying time and attendance 
reporting. 

(b) Additional reporting if Section 3 
benchmarks are not met. If the 
recipient’s reporting under paragraph (a) 
of this section indicates that the 
recipient has not met the Section 3 
benchmarks described in § 75.23, the 
recipient must report in a form 
prescribed by HUD on the qualitative 
nature of its activities and those its 
contractors and subcontractors pursued. 
Such qualitative efforts may, for 
example, include but are not limited to 
the following: 

(1) Engaged in outreach efforts to 
generate job applicants who are 
Targeted Section 3 workers. 

(2) Provided training or 
apprenticeship opportunities. 

(3) Provided technical assistance to 
help Section 3 workers compete for jobs 
(e.g., resume assistance, coaching). 

(4) Provided or connected Section 3 
workers with assistance in seeking 
employment including: drafting 
resumes, preparing for interviews, and 
finding job opportunities connecting 
residents to job placement services. 

(5) Held one or more job fairs. 
(6) Provided or referred Section 3 

workers to services supporting work 
readiness and retention (e.g., work 
readiness activities, interview clothing, 
test fees, transportation, child care). 

(7) Provided assistance to apply for/or 
attend community college, a four-year 
educational institution, or vocational/ 
technical training. 

(8) Assisted Section 3 workers to 
obtain financial literacy training and/or 
coaching. 

(9) Engaged in outreach efforts to 
identify and secure bids from Section 3 
business concerns. 

(10) Provided technical assistance to 
help Section 3 business concerns 
understand and bid on contracts. 

(11) Divided contracts into smaller 
jobs to facilitate participation by Section 
3 business concerns. 

(12) Provided bonding assistance, 
guaranties, or other efforts to support 
viable bids from Section 3 business 
concerns. 

(13) Promoted use of business 
registries designed to create 
opportunities for disadvantaged and 
small businesses. 

(14) Outreach, engagement, or 
referrals with the state one-stop system 
as defined in Section 121(e)(2) of the 
Workforce Innovation and Opportunity 
Act. 

(c) Reporting frequency. Unless 
otherwise provided, recipients must 
report annually to HUD under 
paragraph (a) of this section, and, where 

required, under paragraph (b) of this 
section, on all projects completed 
within the reporting year in a manner 
consistent with reporting requirements 
for the applicable HUD program. 

§ 75.27 Contract provisions. 
(a) Recipients must include language 

applying Section 3 requirements in any 
subrecipient agreement or contract for a 
Section 3 project. 

(b) Recipients of Section 3 funding 
must require subrecipients, contractors, 
and subcontractors to meet the 
requirements of § 75.19, regardless of 
whether Section 3 language is included 
in recipient or subrecipient agreements, 
program regulatory agreements, or 
contracts. 

Subpart D—Provisions for Multiple 
Funding Sources, Recordkeeping, and 
Compliance 

§ 75.29 Multiple funding sources. 
(a) If a housing rehabilitation, housing 

construction or other public 
construction project is subject to Section 
3 pursuant to § 75.3(a)(1) and (2), the 
recipient must follow subpart B of this 
part for the public housing financial 
assistance and may follow either 
subpart B or C of this part for the 
housing and community development 
financial assistance. For such a project, 
the following applies: 

(1) For housing and community 
development financial assistance, a 
Targeted Section 3 worker is any worker 
who meets the definition of a Targeted 
Section 3 worker in either subpart B or 
C of this part; and 

(2) The recipients of both sources of 
funding shall report on the housing 
rehabilitation, housing construction, or 
other public construction project as a 
whole and shall identify the multiple 
associated recipients. PHAs and other 
recipients must report the following 
information: 

(i) The total number of labor hours 
worked on the project; 

(ii) The total number of labor hours 
worked by Section 3 workers on the 
project; and 

(iii) The total number of labor hours 
worked by Targeted Section 3 workers 
on the project. 

(b) If a housing rehabilitation, housing 
construction, or other public 
construction project is subject to Section 
3 because the project is assisted with 
funding from multiple sources of 
housing and community development 
assistance that exceed the thresholds in 
§ 75.3(a)(2), the recipient or recipients 
must follow subpart C of this part, and 
must report to the applicable HUD 
program office, as prescribed by HUD. 

§ 75.31 Recordkeeping. 

(a) HUD shall have access to all 
records, reports, and other documents or 
items of the recipient that are 
maintained to demonstrate compliance 
with the requirements of this part, or 
that are maintained in accordance with 
the regulations governing the specific 
HUD program by which the Section 3 
project is governed, or the public 
housing financial assistance is provided 
or otherwise made available to the 
recipient, subrecipient, contractor, or 
subcontractor. 

(b) Recipients must maintain 
documentation, or ensure that a 
subrecipient, contractor, or 
subcontractor that employs the worker 
maintains documentation, to ensure that 
workers meet the definition of a Section 
3 worker or Targeted Section 3 worker, 
at the time of hire or the first reporting 
period, as follows: 

(1) For a worker to qualify as a 
Section 3 worker, one of the following 
must be maintained: 

(i) A worker’s self-certification that 
their income is below the income limit 
from the prior calendar year; 

(ii) A worker’s self-certification of 
participation in a means-tested program 
such as public housing or Section 8- 
assisted housing; 

(iii) Certification from a PHA, or the 
owner or property manager of project- 
based Section 8-assisted housing, or the 
administrator of tenant-based Section 8- 
assisted housing that the worker is a 
participant in one of their programs; 

(iv) An employer’s certification that 
the worker’s income from that employer 
is below the income limit when based 
on an employer’s calculation of what 
the worker’s wage rate would translate 
to if annualized on a full-time basis; or 

(v) An employer’s certification that 
the worker is employed by a Section 3 
business concern. 

(2) For a worker to qualify as a 
Targeted Section 3 worker, one of the 
following must be maintained: 

(i) For a worker to qualify as a 
Targeted Section 3 worker under 
subpart B of this part: 

(A) A worker’s self-certification of 
participation in public housing or 
Section 8-assisted housing programs; 

(B) Certification from a PHA, or the 
owner or property manager of project- 
based Section 8-assisted housing, or the 
administrator of tenant-based Section 8- 
assisted housing that the worker is a 
participant in one of their programs; 

(C) An employer’s certification that 
the worker is employed by a Section 3 
business concern; or 

(D) A worker’s certification that the 
worker is a YouthBuild participant. 
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(ii) For a worker to qualify as a 
Targeted Section 3 worker under 
subpart C of this part: 

(A) An employer’s confirmation that a 
worker’s residence is within one mile of 
the work site or, if fewer than 5,000 
people live within one mile of a work 
site, within a circle centered on the 
work site that is sufficient to encompass 
a population of 5,000 people according 
to the most recent U.S. Census; 

(B) An employer’s certification that 
the worker is employed by a Section 3 
business concern; or 

(C) A worker’s self-certification that 
the worker is a YouthBuild participant. 

(c) The documentation described in 
paragraph (b) of this section must be 
maintained for the time period required 
for record retentions in accordance with 
applicable program regulations or, in 
the absence of applicable program 
regulations, in accordance with 2 CFR 
part 200. 

(d) A PHA or recipient may report on 
Section 3 workers and Targeted Section 
3 workers for five years from when their 
certification as a Section 3 worker or 
Targeted Section 3 worker is 
established. 

§ 75.33 Compliance. 
(a) Records of compliance. Each 

recipient shall maintain adequate 
records demonstrating compliance with 
this part, consistent with other 
recordkeeping requirements in 2 CFR 
part 200. 

(b) Complaints. Complaints alleging 
failure of compliance with this part may 
be reported to the HUD program office 
responsible for the public housing 
financial assistance or the Section 3 
project, or to the local HUD field office. 

(c) Monitoring. HUD will monitor 
compliance with the requirements of 
this part. The applicable HUD program 
office will determine appropriate 
methods by which to oversee Section 3 
compliance. HUD may impose 
appropriate remedies and sanctions in 
accordance with the laws and 
regulations for the program under which 
the violation was found. 

PART 91—CONSOLIDATED 
SUBMISSIONS FOR COMMUNITY 
PLANNING AND DEVELOPMENT 
PROGRAMS 

■ 6. The authority citation for part 91 
continues to read as follows: 

Authority: 42 U.S.C. 3535(d), 3601–3619, 
5301–5315, 11331–11388, 12701–12711, 
12741–12756, and 12901–12912. 

§ 91.215 [Amended] 

■ 7. Amend § 91.215(j) by removing ‘‘24 
CFR part 135’’ and adding, in its place 
‘‘24 CFR part 75’’. 

§ 91.225 [Amended] 

■ 8. Amend § 91.225(a)(7) by removing 
‘‘24 CFR part 135’’ and adding, in its 
place ‘‘24 CFR part 75’’. 

§ 91.325 [Amended] 

■ 9. Amend § 91.325(a)(7) by removing 
‘‘24 CFR part 135’’ and adding, in its 
place ‘‘24 CFR part 75’’. 

§ 91.425 [Amended] 

■ 10. Amend § 91.425(a)(1)(vii) by 
removing ‘‘24 CFR part 135’’ and 
adding, in its place ‘‘24 CFR part 75’’. 

PART 92—HOME INVESTMENT 
PARTNERSHIPS PROGRAM 

■ 11. The authority citation for part 92 
continues to read as follows: 

Authority: 42 U.S.C. 3535(d), 12 U.S.C. 
1701x and 4568. 

■ 12. Amend § 92.508 as follows: 
■ a. Remove paragraph (a)(7)(i)(B); 
■ b. Redesignate paragraph (a)(7)(i)(C) as 
(a)(7)(i)(B); and 
■ c. Add paragraph (a)(7)(xi). 

The addition reads as follows: 

§ 92.508 Recordkeeping. 
(a) * * * 
(7) * * * 
(xi) Documentation of actions 

undertaken to meet the requirements of 
24 CFR part 75 which implements 
section 3 of the Housing Development 
Act of 1968, as amended (12 U.S.C. 
1701u). 
* * * * * 

PART 93—HOUSING TRUST FUND 

■ 13. The authority citation for part 93 
continues to read as follows: 

Authority: 42 U.S.C. 3535(d), 12 U.S.C. 
4568. 

■ 14. Amend § 93.407 as follows: 
■ a. Redesignate paragraphs (a)(5)(ii) 
through (ix) as paragraphs (a)(5)(iii) 
through (x); 
■ b. Remove paragraph (a)(5)(i)(B); 
■ c. Redesignate paragraph (a)(5)(i)(A) 
as paragraph (a)(5)(ii); 
■ d. In newly redesignated paragraph 
(a)(5)(iv), remove ‘‘24 part 35’’ and add 
in its place ‘‘24 CFR part 35’’; and 
■ e. Add paragraph (a)(5)(xi). 

The addition reads as follows: 

§ 93.407 Recordkeeping. 
(a) * * * 
(5) * * * 
(xi) Documentation of actions 

undertaken to meet the requirements of 
24 CFR part 75, which implements 
section 3 of the Housing and Urban 
Development Act of 1968, as amended 
(12 U.S.C. 1701u). 
* * * * * 

CHAPTER I—OFFICE OF ASSISTANT 
SECRETARY FOR EQUAL OPPORTUNITY, 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT [AMENDED] 

■ 15. Under the authority of 42 U.S.C. 
3535(d), in chapter I, remove designated 
subchapter headings A and B. 

PART 135 —[REMOVED] 

■ 16. Remove part 135. 

PART 266—HOUSING FINANCE 
AGENCY RISK-SHARING PROGRAM 
FOR INSURED AFFORDABLE 
MULTIFAMILY PROJECT LOANS 

■ 17. The authority citation for part 266 
continues to read as follows: 

Authority: 12 U.S.C. 1707; 42 U.S.C. 
3535(d). 

§ 266.220 [Amended] 

■ 18. Amend § 266.220(c) by removing 
‘‘; section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 
1701u), as implemented by 24 CFR part 
135’’. 

PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 

■ 19. The authority citation for part 570 
continues to read as follows: 

Authority: 12 U.S.C. 1701x, 1701 x–1; 42 
U.S.C. 3535(d) and 5301–5320. 

§ 570.487 [Amended] 

■ 20. Amend § 570.487(d) by removing 
‘‘24 CFR part 135’’ and adding in its 
place ‘‘24 CFR part 75’’. 

§ 570.607 [Amended] 

■ 21. Amend § 570.607(b) by removing 
‘‘24 CFR part 135’’ and adding in its 
place ‘‘24 CFR part 75’’. 

PART 574—HOUSING 
OPPORTUNITIES FOR PERSONS WITH 
AIDS 

■ 22. The authority citation for part 574 
continues to read as follows: 

Authority: 12 U.S.C. 1701x, 1701 x–1; 42 
U.S.C. 3535(d) and 5301–5320. 

§ 574.600 [Amended] 

■ 23. Amend § 574.600 by adding ‘‘and 
part 75’’ after the phrase ‘‘24 CFR part 
5’’. 

PART 576—EMERGENCY SOLUTIONS 
GRANTS PROGRAM 

■ 24. The authority citation for part 576 
continues to read as follows: 

Authority: 12 U.S.C. 1701x, 1701 x–1; 42 
U.S.C. 11371 et seq., 42 U.S.C. 3535(d). 
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§ 576.407 [Amended] 

■ 25. Amend § 576.407(a) by removing 
‘‘24 CFR part 135’’ and adding in its 
place ‘‘24 CFR part 75’’. 

PART 578—CONTINUUM OF CARE 
PROGRAM 

■ 26. The authority citation for part 578 
continues to read as follows: 

Authority: 12 U.S.C. 1701x, 1701 x–1; 42 
U.S.C. 11381 et seq., 42 U.S.C. 3535(d). 

§ 578.99 [Amended] 

■ 27. Amend § 578.99 by removing 
‘‘federal’’ in the section heading and 
adding in its place ‘‘Federal’’ and 
removing ‘‘24 CFR part 135’’ in 
paragraph (i) and adding in its place ‘‘24 
CFR part 75’’. 

PART 905—THE PUBLIC HOUSING 
CAPITAL FUND PROGRAM 

■ 28. The authority citation for part 905 
continues to read as follows: 

Authority: 42 U.S.C. 1437g, 42 U.S.C. 
1437z–2, 42 U.S.C. 1437z–7, and 3535(d). 

§ 905.308 [Amended] 

■ 29. Amend § 905.308(b)(10) by 
removing ‘‘24 CFR part 135’’ and adding 
in its place ‘‘24 CFR part 75’’. 

PART 964—TENANT PARTICIPATION 
AND TENANT OPPORTUNITIES IN 
PUBLIC HOUSING 

■ 30. The authority citation for part 964 
continues to read as follows: 

Authority: 42 U.S.C. 1437d, 1437g, 1437r, 
3535(d). 

■ 31. Revise § 964.320 to read as 
follows: 

§ 964.320 HUD Policy on training, 
employment, contracting and 
subcontracting of public housing residents. 

In accordance with Section 3 of the 
Housing and Urban Development Act of 
1968 and the implementing regulations 
at 24 CFR part 75, PHAs, their 
contractors and subcontractors shall 
make best efforts, consistent with 
existing Federal, State, and local laws 
and regulations, to give low and very 
low-income persons the training and 
employment opportunities generated by 
Section 3 covered assistance (as this 
term is defined in 24 CFR 75.3) and to 
give Section 3 business concerns the 
contracting opportunities generated by 
Section 3 covered assistance. 

PART 983—PROJECT-BASED 
VOUCHER (PBV) PROGRAM 

■ 32. The authority citation for part 983 
continues to read as follows: 

Authority: 42 U.S.C. 1437f and 3535(d). 

§ 983.4 [Amended] 

■ 33. Amend § 983.4 by removing the 
definition of ‘‘Section 3—Training, 
employment and contracting 
opportunities in development’’. 

§ 983.154 [Amended] 

■ 34. Amend § 983.154 by removing (c) 
introductory text and paragraph (c)(1) 
and redesignating paragraph (c)(2) as 
paragraph (c). 

PART 1000—NATIVE AMERICAN 
HOUSING ACTIVITIES 

■ 35. The authority citation for part 
1000 continues to read as follows: 

Authority: 25 U.S.C. 4101 et seq.; 42 
U.S.C. 3535(d). 

■ 36. Revise § 1000.42 to read as 
follows: 

§ 1000.42 Are the requirements of Section 
3 of the Housing and Urban Development 
Act of 1968 applicable? 

No. Recipients shall comply with 
Indian preference requirements of 
Section 7(b) of the Indian Self- 
Determination and Education 
Assistance Act (25 U.S.C. 5307(b)), or 
employment and contract preference 
laws adopted by the recipient’s tribe in 
accordance with Section 101(k) of 
NAHASDA. 

Benjamin S. Carson, Sr., 
Secretary. 
[FR Doc. 2020–19185 Filed 9–28–20; 8:45 am] 

BILLING CODE 4210–67–P 
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DEO provided Section 3 

required contract language and sample employee and business applications 

https://hudapps.hud.gov/OpportunityPortal/

HUD Section 3 Opportunity portal link below: 

Other potential Section 3 sources:

https://www.kwha.org/mcha/section/?structureid=21

https://www.kwha.org/kwha/section/?structureid=15

https://youthbuild.org/

http://www.careersourcesfl.com/index.php/career-center/



 

 

 
SECTION 3 CONTRACT CLAUSE 

 

All Section 3 covered contracts and subcontracts must include the following clause: 
 

I. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 USC.1701u (Section 3). The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance, or HUD-assisted projects covered by 
Section 3, shall to the greatest extent feasible be directed to low and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

 

II. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement Section 3. 
As evidenced by their execution of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with the part 75 regulations. 

 

III. The contractor agrees to send to each labor organization or representative of workers with which the contractor has 
a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this Section 3 Clause and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can 
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications for each; the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

 

IV. The contractor agrees to include this Section 3 Clause in every subcontract subject to compliance with regulations in 
24 CFR part 75, and agrees to take appropriate actions, as provided in an applicable provision of the subcontract or in 
this Section 3 Clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 75. The 
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 75. 

 

V. The contractor will certify that any vacant employment positions, including training positions, that are filled 
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom 
the regulations of 24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent the 
contractor's obligations under 24 CFR part 75. 

 

VI. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future HUD assisted contracts. 

 

VII. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act (25 USC 450e) also applies to the work to be performed 
under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians and (ii) preference in the award of contracts and subcontracts 
shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are 
subject to the provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent 
feasible, but not in derogation of compliance with section 7(b). 



SECTION 3 WORKER AND TARGETED WORKER 
APPLICATION 

Completed applications should be submitted to: 

[Contractor 
Attn: Section 3 Program 

[Address] 
[City, State ZIP] 

If you have any questions on the application process 
Please contact the Section 3 Program at 

[Contractor phone number and email] 



[Sands SLR Subrecipient MC IR026] 
Section 3 Worker and Targeted Worker Application 

 Page 2 

Name __________________________________________________________________ 

Physical Address 

City, State, Zip  

Mailing Address, if different  

City, State, Zip  

Telephone Number, including area code 

Email  

I qualify as a Section 3 worker or Targeted Section 3 worker because (choose one): 

☐ I am employed by a Section 3 business concern.
(Attach proof of employment such as a current pay stub.) 

☐ I have completed a YouthBuild program within the past twelve (12) months or I am a
current Youthbuild participant.

(Attach a copy of your certificate of completion or documentation of Youthbuild 
participation.) 

☐ My income is below 80% of the Area Median Income for a household size of one for the
area in which I reside.

(Attach proof of income such as most recent W-2, recent paystubs and/or proof of 
public assistance OR complete the Zero Income Statement on Page 5 of this 
application.) 

☐ I reside within one mile of the Section 3 project or, if fewer than 5,000 people live within
one mile of a Section 3 project, within a circle centered on the Section 3 project that is
sufficient to encompass a population of 5,000 people according to the most recent U.S.
Census.

(Attach proof of residency.) 



[Sands SLR Subrecipient MC IR026 
Section 3 Worker and Targeted Worker Application 

 Page 3 

Fields of Experience and Interest 

If you have skills in a particular area and you are interested in working in that field, please check 
the “Interest” box and provide your length of experience. 

Construction-Related 
Services 

Interest 
Length of 

Experience 
Non-Construction/Post-
Construction Services 

Interest 
Length of 

Experience 

Architecture Appraisal Services 

Bricklaying Archeology 

Carpentry Building Inspection Services 

Cement/Masonry Building Maintenance 

Demolition Catering 

Drywall Computers/IT 

Electrical Courier Services 

Elevator Construction Engineering 

Engineering Janitorial 

Environmental Services Landscaping 

Fencing Legal Services 

Flooring Installation Management Consulting 

Heating Marketing/Photography 

Insulation/Siding Printing 

Iron Works Real Estate Services 

Landscaping Security 

Machine Operation Surveying Services 

Painting Transportation 

Plastering Other: 

Plumbing Other: 

Roofing Other: 

Other: Other: 



[Sands SLR Subrecipient MC IR026] 
Section 3 Worker and Targeted Worker Application 

 Page 4 

Required Documents 

Submit the following with this application: 

☐ Proof of Identity (a photo ID: state-issued, college, employee badges are all accepted)

☐ Proof of Address if qualifying based on residency (a piece of official mail such as a utility
bill, paycheck stub or government document with your current address on it)

☐ Income Documentation for last 30 days (most recent W-2, paystubs, Social
Security/SSI/SSDI income statement, unemployment statement, worker’s comp award
letter, and any other item which would be considered cash income). Non-cash items like
food stamps aren’t needed.

☐ Zero-income statement (if applicable)

Applicant Certification 

I understand that Section 3 Resident certifications are valid for five (5) years. It is my responsibility 
to contact the office that holds my certification in order to update my contact information and my 
qualifications, or, if I no longer wish to be a certified Section 3 Resident. 

I understand that a Section 3 Resident certification is not an offer of employment. By signing this 
document, I give [Monroe County] permission to place my contact information on a list to be 
shared with businesses and community partners when they are hiring for Section 3 covered 
projects in the area. I may or may not be contacted about a position. If contacted, I will have to 
undergo the job application or interview process of that potential employer.  If selected, I agree to 
comply with all federal and local reporting requirements.  

I understand that a more detailed review of my information may be requested for any reason. 
I affirm that the information I provided was true to the best of my knowledge and belief, and that I 
have not withheld information in order to obtain certification. I further understand that if I have 
failed to provide truthful information, or to provide all information, I will be removed from the 
certification list and will not be able to reapply for one (1) year. 

Signature of Applicant     Date 

FOR INTERNAL USE ONLY 

Date Application Received:  Reviewed by: Date: 

Applicant qualifies as  Section 3 Worker  Targeted Section 3 Worker  Does not qualify for Section 3 
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Exhibit A: Zero Income Statement: 

If you have no income, complete this section. If homeless, attach a letter from the shelter where 
you receive assistance, regardless of the type of assistance you receive. 

I,       , certify that I have no income. I understand this 
means wages from work, unemployment, TANF, SSI/SSDI, Social Security, or any other program 
which I would receive a cash payment from. 

The reason I am able to survive with no income is because (choose one): 

☐ I am currently homeless. I am able to meet my basic needs by doing the following:

☐ I am living with someone not in my household who provides me with support.

Their name is:

Their telephone number is:

Their relationship to me is (mother, uncle, friend, etc.):

To be filled out by the supporting party: How do you provide support to the applicant?
Provide approximate cash amounts for all major expenses ($50 or more). Example: “I pay
$500 in rent; I spend $200 on food that he/she shares with me”, etc.:

Signature of Supporting Party:    Date:  

Signature of Applicant:    Date:  



SECTION 3 BUSINESS APPLICATION 

Completed applications should be submitted to:  

Contractor Name 
Attn: Section 3 Program 

Address 
[City, State ZIP] 

If you have any questions on the application process 
Please contact the Section 3 Program 

[contractor phone number and email] 



[Contractor or subcontractor MC IR026] 
Section 3 Business Application 

2 

Section 3 Business Application Checklist: 

 Complete Section 3 Business Application

 Organizational Information

o Articles of Incorporation or Organization (as applicable to business type)

o Assumed Business Name Certificate

o Certificate of Good Standing or Active status (as applicable to business type)

o Partnership Agreement (if applicable)

o Organizational Chart with Job Titles and Duties

o Evidence of Business License

o Other Applicable Documentation

 Qualifying Section 3 Criteria (Check applicable qualifying criteria below and include all requested
supporting documentation)

o 51% or more owned by low- or very low-income individual;

o 51% or more owned by a resident of public housing; or

o 75% of all hours worked over the prior three months worked by Section 3 workers

 Other Pertinent Information

o Insurance Certificates

o Current Financial Statement

o Statement of Ability to Comply with Public Policy

o List of all contracts for the past two years

o W-9 (see last page of this application)
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Name of Business  

Physical Address   

City, State, Zip   

Mailing Address, if different  

City, State, ZIP  

Owner’s Name (Please include a copy of State ID or Driver’s License) 

Telephone Number, including area code  

Email  

Date Company was established   

ORGANIZATIONAL INFORMATION 

All questions must be answered and the data given must be clear and comprehensive. If necessary, 
questions may be answered on separate attached sheet(s). 

The company is a: □ Sole Proprietorship □ Partnership □ Joint Venture

□ Corporation (please enclose a copy of corporation papers and corporate seal)

□ Limited Liability Company (LLC)

General type of work performed by your Company (i.e. general contracting, HVAC, etc): 

Are you minority owned (MBE)? Yes □ No □ Woman owned (WBE)? Yes □ No □ 
(Optional – For reporting purposes only) 

Is this business licensed to operate in the certifying locality? Yes □ No □ (Enclose a copy if yes) 

Please check and attach the following Business Entity documents, as applicable: 
Copy of Articles of Incorporation Assumed Business Name Certificate 
Certificate of Good Standing Partnership Agreement 
Organization Chart with titles & duties Other Documentation 
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Section 3 Business Application 
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The Applicant must have at least the following insurance coverage for Section 3 contract work: 

• Commercial General Liability on an occurrence form for:
▪ Bodily injury, and
▪ Property damage liability
General Contractor limits of $2,000,000 combined single limit each
occurrence covering the Project specifically, and umbrella excess liability
of $5,000,000
Subcontractor limits will be $1,000,000 combined single limit occurrence,
and $2,000,000 umbrella excess liability

• Worker’s Compensation:
▪ Statutory limits required by State Law

▪ Employer’s Liability: $100,000

• Comprehensive Automobile Liability
▪ Bodily Injury: $1,000,000 Each Person 

$1,000,000 Each Occurrence 
▪ Property Damage: $1,000,000 Each Occurrence

A copy of above insurance certificates must accompany this application. Coverage shall be maintained for 
the life of each contract or subcontract. Lapse of coverage may result in termination of contract and/or 
termination of approval to participate by the certifying entity. 

The Applicant must have a satisfactory record of past work. Applicants with limited or no past 
performance will be accepted on a “probation” basis, and will not be awarded more than one contract 
at a time. 

Please provide evidence of ability to perform successfully under the terms and conditions of other 
contracts: 

 Current Financial Statement 

 Statement of Ability to Comply with Public Policy 

 List of all contracts for the past two (2) years 
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 QUALIFYING SECTION 3 CRITERIA 

The Applicant must satisfy at least one of the following minimum requirements to be qualified as a 
Section 3 Business Concern. Please check the appropriate box(es): 

 At least 75% of all hours worked over the prior three-month period worked by Section 3 workers
(attach supporting documentation)

 51% or more owned by low- or very low-income individuals as determined by current HUD income
limits for the area where the individual resides (https://www.huduser.gov/portal/datasets/il.html)

NAME & ADDRESS OF OWNER(S) TITLE % OWNER 
ADJUSTED GROSS INCOME 

(Attach current proof of income)

 51% or more owned by residents of public housing

NAME & ADDRESS OF OWNER(S) TITLE % OWNER PUBLIC HOUSING RESIDENT 
(Attach current public housing lease)

https://www.huduser.gov/portal/datasets/il.html
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Please sign the statement below certifying accuracy and authorizing the release of information to the 
certifying entity for the purpose of verifying your references. We have the right to request any 
additional information to validate information presented. 

I certify that my answers are true and complete to the best of my knowledge. I hereby authorize the 
release of information to the certifying entity for the purpose of verifying my references. 

Signature Date 
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FIELDS OF INTEREST AND EXPERIENCE 

Please indicate the areas of interest and the length of experience within each capacity: 

Construction-Related 
Services 

Interest Length of 
Experience 

Non-Construction/Post- 
Construction Services 

Interest Length of 
Experience 

Architecture Appraisal Services 

Bricklaying Archeology 

Carpentry Building Inspection Services 

Cement/Masonry Building Maintenance 

Demolition Catering 

Drywall Computers/IT 

Electrical Courier Services 

Elevator Construction Engineering 

Engineering Janitorial 

Environmental Services Landscaping 

Fencing Legal Services 

Flooring Installation Management Consulting 

Heating Marketing/Photography 

Insulation/Siding Printing 

Iron Works Real Estate Services 

Landscaping Security 

Machine Operation Surveying Services 

Painting Transportation 

Plastering Other: 

Plumbing Other: 

Roofing Other: 

Other: Other: 

What size of jobs in the areas indicated above are preferred? 

Please list the suppliers with whom you do business (include the name, address and phone number): 

Please list the Subcontractors with whom you regularly do business, if any, and indicate if they are 
Section 3 qualified*. 
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A. Carpentry: Y/N 

B. Electrical: Y/N 

C. Plumbing: Y/N 

D. Roofing: Y/N 

E. Masonry: Y/N 

F. Mechanical: Y/N 

G. Painting: Y/N 

H. Other: Y/N 

I. Other: Y/N 

J. Other: Y/N 

*Section 3 qualified businesses receive preference on federally funded projects

OTHER PERTINENT INFORMATION 

Have you ever been convicted of violating Federal, State or Local Law in the course of discharging your 
duties as a contractor? YES   
If yes, please explain: 

NO   

Have you ever been disbarred from participating as a contractor in any Federal, State or Local Housing 
program? YES NO   
If yes, please explain: 

Are you a licensed lead-based paint abatement contractor? YES NO 
If yes, please provide a copy of all worker supervisor and contractor licenses. 
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Please complete and return the attached W-9 form (found on the last page of this application) along with this 
application. 

REFERENCES 

Name Address Phone number Years Associated 

Banks 

Trades 

Subcontractors 
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FOR INTERNAL USE ONLY 

Date Application Received: Reviewed By: Date: 

Contractor: Does  or Does Not qualify as a Section 3 Business Concern 

CERTIFICATION 

I certify that all of the above information is correct and true to the best of my knowledge, under the 
penalty of law. I understand that this information will be used to determine my eligibility for the 
[Monroe County] Section 3 Program, which utilizes funds from the U.S. Department of Housing and 
Urban Development. The participating agencies do not discriminate against any person because of 
race, color, religion, sex, handicap, family status, or national origin. I understand that this application 
may be rejected if I withhold information requested or provide falsified information. 

I understand that a Section 3 Business Concern certification is not an offer of employment. By signing 
this document I give the certifying entity permission to place my contact information on a list to be 
shared with businesses and community partners when they are hiring for Section 3 covered projects 
in the area. If awarded a HUD-funded contract, I agree to comply with all federal and local reporting 
requirements. 

*Printed Name: *Title:

*Authorized Signature: _ Date: 

*CORPORATE OFFICER OR PERSON AUTHORIZED TO SIGN BIDS AND CONTRACTS ON BEHALF OF THE
COMPANY.



[Contractor or Subcontractor MC IR026] 
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Wage Rates -
may be 
updated at 
contract 
award if 
revised by 
Department 
of Labor 
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          "General Decision Number: FL20230147 01/06/2023

Superseded General Decision Number: FL20220147

State: Florida

Construction Type: Highway

County: Monroe County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $16.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2023.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.15 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2023.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/06/2023

 ELEC0349-002 09/01/2021



1/11/23, 9:21 AM SAM.gov

https://sam.gov/wage-determination/FL20230147/0 2/5

                                  Rates          Fringes

ELECTRICIAN......................$ 37.61            11.72
----------------------------------------------------------------
  SUFL2013-008 08/19/2013

                                  Rates          Fringes

CARPENTER, Includes Form Work....$ 11.95 **          1.44
  
CEMENT MASON/CONCRETE FINISHER...$ 13.65 **          0.00
  
HIGHWAY/PARKING LOT STRIPING:   
 Operator (Striping Machine).....$ 12.70 **          0.00
  
HIGHWAY/PARKING LOT STRIPING:   
Operator (Spray Nozzleman).......$ 13.08 **          0.00
  
INSTALLER - GUARDRAIL............$ 14.44 **          0.00
  
IRONWORKER, REINFORCING..........$ 13.85 **          0.00
  
LABORER (Traffic Control   
Specialist)......................$ 12.17 **          1.71
  
LABORER:  Asphalt, Includes   
Raker, Shoveler, Spreader and   
Distributor......................$ 13.60 **          0.00
  
LABORER:  Common or General......$ 11.96 **          2.90
  
LABORER:  Flagger................$  9.87 **          0.00
  
LABORER:  Grade Checker..........$ 11.45 **          0.00
  
LABORER:  Landscape &   
Irrigation.......................$ 11.16 **          0.00
  
LABORER:  Pipelayer..............$ 12.68 **          0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 17.20             0.00
  
OPERATOR:  Bobcat/Skid   
Steer/Skid Loader................$ 11.60 **          0.00
  
OPERATOR:  Broom/Sweeper.........$ 10.89 **          0.00
  
OPERATOR:  Bulldozer.............$ 13.90 **          0.00
  
OPERATOR:  Crane.................$ 17.83             0.00
  
OPERATOR:  Forklift..............$ 11.03 **          0.00
  
OPERATOR:  Grader/Blade..........$ 16.08 **          0.00
  
OPERATOR:  Loader................$ 16.59             0.00
  
OPERATOR:  Mechanic..............$ 13.55 **          0.00
  
OPERATOR:  Milling Machine.......$ 13.23 **          0.00
  
OPERATOR:  Oiler.................$ 12.61 **          0.00
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OPERATOR:  Paver  (Asphalt,   
Aggregate, and Concrete).........$ 18.17             0.00
  
OPERATOR:  Roller................$ 13.28 **          2.39
  
OPERATOR:  Screed................$ 15.79 **          0.00
  
OPERATOR:  Trencher..............$ 16.00 **          0.00
  
TRAFFIC SIGNALIZATION:    
Traffic Signal Installation......$ 19.03             0.00
  
TRUCK DRIVER:  Dump Truck........$ 12.66 **          0.00
  
TRUCK DRIVER:  Lowboy Truck......$ 14.94 **          0.00
  
TRUCK DRIVER:  Water Truck.......$ 13.05 **          0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15).  Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
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be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"

        



ATTACHMENT C 
Federal Lobbying Form 



APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
(To be submitted with each bid or offer exceeding $100,000) 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 

2. If any funds other than Federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, loan, 
or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 
 

3. The undersigned shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
The Contractor,_____________________, certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, 
the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, 
Administrative Remedies for False Claims and Statements, apply to this certification and 
disclosure, if any. 

 
   ___________________________________ 
   Signature of Contractor’s Authorized Official  
    
   ___________________________________________ ______________ 
   Name and Title of Contractor’s Authorized Official   Date 

 
 



 



INSTRUCTIONS FOR COMPLETION OF SF-LLL, 

DISCLOSURE OF LOBBYING ACTIVITIES 
 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of 

covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for 

such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with a covered 

Federal action. Attach a continuation sheet for additional information if the space on the form is inadequate. Complete all items that apply 

for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and 

Budget for additional information. 

 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, the outcome 

of a covered Federal action. 

2. Identify the status of the covered Federal action. 

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the 

information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last, 

previously submitted report by this reporting entity for this covered Federal action. 

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District if known. Check the 

appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient. Identify 

the tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include but are not limited to 

subcontracts, subgrants and contract awards under grants. 

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state and zip code of 

the prime Federal recipient. Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organization level below 

agency name, if known. For example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of 

Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 (e.g., Request for 

Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number, 

the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount 

of the award/loan commitments for the prime entity identified in item 4 or 5. 

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to 

influenced the covered Federal action. 

(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter Last 

Name, First Name and Middle Initial (Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity 

(item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this 

is a material change report, enter the cumulative amount of payment made or planned to be made. 

12. Check the appropriate box. Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature 

and value of the in-kind payment. 

13. Check the appropriate box. Check all boxes that apply. If other, specify nature. 

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the 

date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact with Federal 

officials. Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that 

were contacted. 

15. Check whether or not a continuation sheet(s) is attached. 

16. The certifying official shall sign and date the form, print his/her name title and telephone number. 

 

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing 

instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 

information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 

reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project 

 

(0348-0046), Washington, D.C. 20503.                                                                                                    SF-LLL-Instructions    Rev. 06-04-

90«ENDIF» 

2-6d                                                    PART 2/COUNTY 
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Section 00750 

General Conditions of the Contract for Construction 
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ARTICLE 1 

GENERAL PROVISIONS 

1.1 Basic Definitions 

1.1.1 The Contract Documents: The Contract Documents consist of the Agreement between Owner and 

CONTRACTOR (hereinafter), Conditions of the Contract (General, Supplementary and other Conditions), 

Drawings, Specifications, addenda issued prior to execution of the Contract, other documents listed in the 

Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive issued by the Owner 

or (4) a written order for a minor change in the Work issued by the Owner. 

1.1.2 The Contract: The Contract Documents form the Contract for Construction. The Contract represents the 

entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 

agreements, either written or oral. The Contract may be amended or modified only by a Modification. The Contract 

Documents shall not be construed to create a contractual relationship of any kind between any persons or entities 

other the Owner and CONTRACTOR. 

1.1.3 The Work: The term “Work” means the construction and services required by the Contract Documents, 

whether completed or partially completed, and includes all other labor, materials, equipment and services provided 

or to be provided by the CONTRACTOR to fulfill the CONTRACTOR’s obligations. The Work may constitute the 

whole or a part of the Project. 

1.1.4 The Project: The Project is the total construction of which the Work performed under the Contract 

Documents may be the whole or a part and which may include construction by other CONTRACTORs and by the 

Owner’s own forces including persons or entities under separate contracts not administered by the Owner. 

1.1.5 The Drawings: The Drawings are the graphic and pictorial portions of the Contract Documents, wherever 

located and whenever issued, showing the design, location and dimensions of the Work, generally including plans, 

elevations, sections, details, schedules and diagrams. 

1.1.6 The Specifications: The Specifications are that portion of the Contract Documents consisting of the 

written requirements for materials, equipment, construction systems, standards and workmanship for the Work, and 

performance of related services. 

1.1.7 The Project Manual: The Project Manual is the volume usually assembled for the Work, which may 

include the bidding requirements, sample forms, Conditions of the Contract and Specifications. 

1.2 Execution, Correlation and Intent 

1.2.1 Execution of the Contract by the CONTRACTOR is a presentation that the CONTRACTOR has visited the 

site, become familiar with local conditions under which the Work is to be performed and correlated personal 

observations with requirements of the Contract Documents. 

General Conditions of the Contract for Construction 
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1.2.2 The intent of the Contract Document is to include all items necessary for the proper execution and 

completion of the Work by the CONTRACTOR. The Contract Documents are complementary, and what is required 

by one shall be as binding as if required by all; performance by the CONTRACTOR shall be required only to the 

extent consistent with the Contract Documents and reasonably inferable from them as being necessary to produce 

the intended results. 

1.2.3 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 

not control the CONTRACTOR in dividing the Work among Subcontractors or in establishing the extent of Work 

to be performed by any trade. 

1.2.4 Unless otherwise stated in the Contract Documents, words which have well-known technical or 

construction industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

1.2.5 Where on any of the drawings, a portion of the Work is drawn out and the remainder is indicated in outline, 

the parts drawn out shall also apply to all other like portions of the Work. 

1.3 Ownership and Use of Owner’s Drawings, Specifications and Other Documents 

1.3.1 The Drawing, Specifications and other documents prepared by the Owner are instruments of the Owner’s 

service through which the Work to be executed by the CONTRACTOR is described. The CONTRACTOR may 

retain one contract record set. Neither the CONTRACTOR nor any Subcontractor, Subcontractor or material or 

equipment supplier shall own or claim a copyright in the Drawings, Specifications and other documents prepared 

by the Owner, and unless otherwise indicated the Owner shall be deemed the author of them and will retain all 

common law, statutory and other reserved rights, in addition to the copyright. All copies of them, except the 

CONTRACTOR’s record set, shall be returned or suitably accounted for to the Owner, on request, upon completion 

of the Work. The Drawings, Specifications and other documents prepared by the Owner, and copies thereof 

furnished to the CONTRACTOR, are for use solely with respect to the Project. They are not to be used by the 

CONTRACTOR or any Subcontractor, Subcontractor or material or equipment suppliers are granted a limited 

license to use and reproduce applicable portions of the Drawings, Specifications and other documents prepared by 

the Owner appropriate to and for use in the execution of their Work under the Contract Documents. All copies 

made under this license shall bear the statutory copyright notice, if any, shown on the Drawings, Specifications and 

other documents prepared by the Owner. Submittal or distribution to meet official regulatory requirements or for 

other purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s 

copyright or other reserved rights. 

1.3.2 Unless otherwise provided in the Contract Documents, the CONTRACTOR will be furnished, free of 

charge, three copies of Drawings and Specifications for the execution of the Work, additional copies will be made 

available at $100.00 a set. 

1.4 Capitalization 

1.4.1 Terms capitalization in these General Conditions include those which are (1) specifically defined, (2) the 

titles of numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the 

document or (3) the titles of other documents published by the American Institute of Owners. 

1.5 Interpretation 
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1.5.1 In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” 

and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears 

in another is not intended to affect the interpretation of either statement. 

ARTICLE 2 

OWNER 

2.1 Definition 

2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The term “Owner” means Monroe County and its authorized 

representative employed by the County. 

2.2 Information and Services Required of the Owner 

2.2.2 The owner shall furnish available surveys describing physical characteristics, legal limitations and utility 

locations for the site of the Project, and a legal description of the site as needed. 

2.2.3 Except for permits and fees, which are the responsibility of the CONTRACTOR under the Contract 

Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges required 

for construction, use or occupancy of permanent structures or for permanent changes in existing facilities. 

2.2.4 Information or services under the Owner’s control shall be furnished by the Owner with reasonable 

promptness to avoid delay in orderly progress of the Work. 

2.2.5 Not Used. 

2.2.6 The Owner shall forward all communications to the CONTRACTOR through the Owners Representative. 

In absence of the Owners Representative the CONTRACTOR shall communicate with the Owner 

2.2.7 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and 

especially those in respect to Article 6 (Construction by Owner or by Other CONTRACTORs), Article 9 (Payments 

and Completion) and Article 11 (Insurance and Bonds). 

2.3 Owner’s Right to Stop the Work 

2.3.1 If the CONTRACTOR fails to correct Work which is not in accordance with the requirements of the 

contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work in accordance with the 

Contract Documents, the Owner, by written order signed personally or by an agent specifically so empowered by 

the Owner in writing, may order the CONTRACTOR to stop the Work, or any portion thereof, until the cause for 

such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on 

the part of the Owner to exercise this right for the benefit of the CONTRACTOR or any other person or entity. 

2.4 Owner’s Right to Carry out the Work 

2.4.1 If the CONTRACTOR defaults or neglects to carry out the Work in accordance with the Contract 

Documents and fails within a three-day period after receipt of written notice from the Owner to commence and 

continue correction of such default or neglect with diligence and promptness, the Owner may after such three-day 

period 
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give the CONTRACTOR a second written notice to correct such deficiencies within a three-day period. If the 

CONTRACTOR within such second three-day period after receipt of such second notice fails to commence and 

continue to correct any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, 

correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments then 

or thereafter due the CONTRACTOR the cost of correcting such deficiencies, including compensation for the 

Project Manager’s and the Owner and their respective consultants’ additional services and expenses made necessary 

by such default, neglect or failure. 

ARTICLE 3 

CONTRACTOR 

3.1 Definition 

3.1.1 The CONTRACTOR is the person or entity identified as such in the Agreement and is referred to 

throughout this Agreement as if singular in number. The term “CONTRACTOR” means the CONTRACTOR or 

the CONTRACTOR’s authorized representative. 

3.1.2 The plural term “CONTRACTORs” refers to persons or entities that perform construction under Conditions 

of the Contract that are administered by the Owner, and that are identical or substantially similar to these Conditions. 

3.2 Review of Contract Documents and Field Conditions by CONTRACTOR 

3.2.1 The CONTRACTOR shall carefully study and compare the Contract Documents with each other and with 

information furnished by the Owner pursuant to Subparagraph 2.2.2 and shall at once report to the Owner errors, 

inconsistencies or omissions discovered. The CONTRACTOR shall not be liable to the Owner, for damage 

resulting from errors, inconsistencies or omissions in the Contract Documents unless the CONTRACTOR 

recognized such error, inconsistency or omission and knowingly failed to report it to the Owner. If the 

CONTRACTOR performs any construction activity knowing it involves a recognized error, inconsistency or 

omission in the Contract Documents without such notice to the Owners Representative and Owner, the 

CONTRACTOR shall assume appropriate responsibility for such performance and shall bear an appropriate amount 

of the attributable costs for correction. 

3.2.2 The CONTRACTOR shall take field measurements and verify field conditions and shall carefully compare 

such field measurements and conditions and other information known to the CONTRACTOR with the Contract 

Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the 

Project Manager and Owner at once. 

3.2.3 The CONTRACTOR shall perform the Work in accordance with the Contract Documents and submittals 

approved pursuant to Paragraph 3.12. 

3.2.4 The Contract Documents are complementary, and what is called for by any, shall be as binding as if called 

for by all. 

3.2.5 The Owner maintains that the Contract Documents are complementary and that precedence clauses are 

typically not called for—the drawing and specification are a unified whole, and any conflict between or within 

them is subject first to interpretation by the architect/engineer, and if not resolved, is subject to resolution through 

the claims process. The captions or subtitles of the several Articles and Divisions of these Contract Documents 

constitute no part of the context hereof but are only labels to assist in locating and reading the provisions hereof. 

3.2.6 Full size details shall take precedence over scale drawings and large-scaled drawings shall take 

precedence over small-scale drawings. Dimensions given in figures shall take precedence over scaled 
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dimensions. 

3.2.7 When measurements are affected by conditions already established or where items are to be fitted into 

constructed conditions, it shall be the CONTRACTOR's responsibility to verify all such dimensions at the site and 

the actual job dimensions shall take precedence over scale and figure dimensions on the drawings. 

3.2.8 Wherever a stock size of manufactured item or piece of equipment is specified by its nominal size, it shall 

be the responsibility of the CONTRACTOR to determine the actual space requirements for setting and for entrance 

to the setting space to make all necessary allowances and adjustments there for in his work without additional cost 

to Owner. 

3.2.9 Standard specifications or other specifications of the organizations, societies or bodies referred to herein or 

to specifications listed therein, shall be to their current editions and whenever it is stated in the Specifications that 

materials or work shall conform to the requirements of any of these specifications, work and/or material shall also 

conform to any other specification referred to herein. 

3.2.10 The CONTRACTOR shall test all figures on the drawings before laying out the work. 

3.3 Supervision and Construction Procedures 

3.3.1 The CONTRACTOR shall supervise and direct the Work, using the CONTRACTOR’s best skill and 

attention. The CONTRACTOR shall be solely responsible for and have control over construction means, methods, 

techniques, sequences and procedures and for coordinating all portions of the Work under this Contract, subject to 

overall coordination of the Owners Representative as provided in Subparagraphs 4.6.3 and 4.6.4. 

3.3.2 The CONTRACTOR shall be responsible to the Owner for acts and omissions of the CONTRACTOR’s 

employees, Subcontractors and their agents and employees, and other persons performing portions of the Work 

under a contract with the CONTRACTOR. 

3.3.3 The CONTRACTOR shall not be relieved of obligations to perform the Work in accordance with the 

Contract Documents by either activities or duties of the Owners Representative or Owner in their administration of 

the Contract, or by test, inspections or approvals required or performed by persons other than the CONTRACTOR. 

3.3.4 The CONTRACTOR shall inspect portions of the Project related to the CONTRACTOR’s Work in order 

to determine that such portions are in proper condition to receive subsequent work. 

3.4 Labor and Materials 

3.4.1 Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

3.4.2 The CONTRACTOR shall enforce strict discipline and good order among the CONTRACTOR’s 

employees and other persons carrying out the Contract. The CONTRACTOR shall not permit employment of unfit 

persons or persons not skilled in tasks assigned to them. 
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3.4.3 The CONTRACTOR is responsible for the conduct of his employees at all times. Misconduct, destruction 

of property, unsafe practices, or violation of any Federal or State regulations including abuse of alcohol or drugs, 

will be cause for permanent dismissal from the project. If any CONTRACTOR employee is determined to be 

detrimental to the Project, as deemed by the Owners Representative, the CONTRACTOR will remove and/or 

replace the employee at the request of the Owners Representative. Employees dismissed from the project will be 

transported from the job site at the CONTRACTOR’s expense. 

3.4.4 The CONTRACTOR shall be totally responsible for the security of his work, materials, equipment, 

supplies, tools, machinery, and construction equipment. 

3.4.5 The CONTRACTOR shall be responsible for complete, timely and accurate field measurements as 

necessary for proper coordination, fabrication and installation of his materials and equipment. The CONTRACTOR 

agrees to cooperate with the Owners Representative, if required, to accommodate any discovered variations or 

deviations from the Drawings and Specifications so that the progress of the Work is not adversely affected. 

3.5 Warranty 

3.5.1 The CONTRACTOR warrants to the Owner and Owners Representative that materials and equipment 

furnished under the Contract will be of good quality and new unless otherwise required or permitted by the Contract 

Documents, that the Work will be free from defects not inherent in the quality required or permitted, and that the 

Work will conform with the requirements of the Contract Documents. Work not conforming to these requirements, 

including substitutions not properly approved and authorized, may be considered defective. The CONTRACTOR’s 

warranty excludes remedy for damage or defect caused by abuse, modifications not executed by the 

CONTRACTOR, improper or insufficient maintenance, improper operation, or normal wear and tear under normal 

usage. If required by the Owners Representative or Owner, the CONTRACTOR shall furnish satisfactory evidence 

as to the kind and quality of materials and equipment. 

3.6 Taxes 

3.6.1 The CONTRACTOR shall pay sales, consumer, use and similar taxes for the Work or portions thereof 

provided by the CONTRACTOR which is legally enacted when bids are received or negotiations concluded, 

whether or not yet effective or merely scheduled to go into effect. 

3.7 Permits, Fees and Notices 

3.7.1 The CONTRACTOR shall secure and pay for all permits, impact fees, governmental fees, licenses, 

inspections and surveys required by Federal, State, or Municipal bodies having jurisdiction over the project for the 

proper execution and completion of the Work which are customarily secured after execution of the Contract and 

which are legally required at the time bids are received. The Owner will not assess any County building permit or 

County impact fees. The CONTRACTOR will be responsible for any other building permit costs or impact fees 

required for this project. The CONTRACTOR shall secure and pay for all building and specialty permits including 

plumbing, electrical, HVAC, etc. 

3.7.2 The CONTRACTOR shall comply with and give notices required by laws, ordinances, rules, regulations 

and lawful orders of public authorities bearing on performance of the Work. 

3.7.3 It is not the CONTRACTOR’s responsibility to ascertain that the Contract Documents are in accordance 

with applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the 

CONTRACTOR observes that portions of the Contract Documents are at variance therewith, the CONTRACTOR 

shall promptly notify the Owners Representative and Owner in writing and necessary changes shall be accomplished 

by appropriate Modification. 
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3.7.4 If the CONTRACTOR performs Work knowing it to be contrary to laws, statutes, ordinances, building 

codes, and rules and regulations without such notice to the Owner, the CONTRACTOR shall assume full 

responsibility for such Work and shall bear the attributable costs. 

3.8 Not Used 

3.9 Superintendent 

3.9.1 The CONTRACTOR shall employ a competent superintendent and necessary assistants who shall be in 

attendance at the Project site during performance of the Work. The superintendent shall represent the 

CONTRACTOR, and communications given to the superintendent shall be as binding as if given to the 

CONTRACTOR. Important communications shall be confirmed in writing. Other communications shall 

be similarly confirmed on written request in each case. The superintendent shall be satisfactory to the 

Owners Representative and shall not be changed except with the consent of the Owners Representative, 

unless the superintendent proves to be unsatisfactory to the CONTRACTOR or ceases to be in his employ. 

3.10 CONTRACTOR’s Construction Schedule 

3.10.1 The CONTRACTOR, promptly after being awarded the Contract, shall prepare and submit for the Owner’s 

information and the Owners Representative’s approval a CONTRACTOR’s Construction Schedule for the Work. 

Such schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 

intervals as required by the conditions of the Work and Project, shall be related to the entire Project construction 

schedule to the extent required by the Contract Documents, and shall provide for expeditious and practicable 

execution of the Work. This schedule, to be submitted within seven (7) days after Contract Award, shall indicate 

the dates for the starting and completion of the various stages of construction, shall be revised as required by the 

conditions of the Work, and shall be subject to the Owners Representative’s approval. 

3.10.2 The CONTRACTOR shall cooperate with the Owners Representative in scheduling and performing the 

CONTRACTOR’s Work to avoid conflict, delay in or interference with the Work of other CONTRACTORs or 

the construction or operations of the Owner’s own forces. 

3.10.3 The CONTRACTOR shall conform to the most recent schedules. 

3.10.4 The Owners Representative will conduct a weekly scheduling meeting, which the CONTRACTOR shall 

attend. At this meeting, the parties can discuss jointly such matters as progress, scheduling, and problems. 

3.11 Documents and Samples at the Site 

3.11.1 The CONTRACTOR shall maintain at the site for the Owner one record copy of the Drawings, 

Specifications, addenda, Change Orders and other Modifications, in good order and marked currently to record 

changes and selections made during construction, and in addition approved Shop Drawings, Product Data, Samples 

and similar required submittals. These shall be available to the Owner and shall be delivered for submittal to the 

Owner upon completion of the Work. 

3.12 Shop Drawings, Product Data and Samples 

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 

CONTRACTOR or a Subcontractor, Subcontractor, manufacturer, supplier or distributor to illustrate some portion 

of the Work. 
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3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 

and other information furnished by the CONTRACTOR to illustrate materials or equipment for some portion of the 

Work. 

3.12.3 Samples are physical examples, which illustrate materials, equipment or workmanship and establish 

standards by which the Work will be judged. 

3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose 

of their submittal is to demonstrate for those portions of the Work for which submittals are required the way the 

CONTRACTOR proposes to conform to the information given and the design concept expressed in the Contract 

Documents. Review by the Owner’s Representative is subject to the limitations of Subparagraph 4.6.11. 

3.12.5 The CONTRACTOR shall review, approve and submit to the Owners Representative, in accordance with 

the schedule and sequence approved by the Owner, Shop Drawings, Product Data, Samples and similar submittals 

required by the Contract Documents. The CONTRACTOR shall cooperate with the Owner in the coordination of 

the CONTRACTOR’s Shop Drawings, Product Data, Samples and similar submittals with related documents 

submitted by other CONTRACTORs. Submittals made by the CONTRACTOR which are not required by the 

Contract Documents may be returned without action. 

3.12.6 The CONTRACTOR shall perform no portion of the Work requiring submittal and review of Shop 

Drawings, Product Data, Samples or similar submittals until the respective submittal has been approved by the 

Owner. Such Work shall be in accordance with approved submittals. 

3.12.7 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the 

CONTRACTOR represents that the CONTRACTOR has determined and verified materials, field measurements 

and field construction criteria related thereto, or will do so, and has checked and coordinated the information 

contained within such submittals with the requirements of the Work and of the Contract Documents. 

3.12.8 The CONTRACTOR shall not be relieved of responsibility for deviations from requirements of the Contract 

Documents by the Owners Representative’s and Owner’s approval of Shop Drawings, Product Data, Samples or 

similar submittals unless the CONTRACTOR has specifically informed the Owners Representative and Owner in 

writing of such deviation at the time of submittal and the Owners Representative and Owner have given written 

approval to the specific deviation. The CONTRACTOR shall not be relieved of responsibility for errors or 

omissions in Shop Drawings, Product Data, Samples or similar submittals by the Owners Representative’s and 

Owner’s approval thereof. 

3.12.9 The CONTRACTOR shall direct specific attention, in writing or on resubmitted Shop Drawings, Product 

Data, Samples or similar submittals, to revisions other than those requested by the Owner on previous submittals. 

3.12.10 Informational submittals upon which the Owner is not expected to take responsive action may be so 

identified in the Contract Documents. 

3.12.11 When professional certification of performance criteria of materials, systems or equipment is required by 

the Contract Documents, the Owner shall be entitled to rely upon the accuracy and completeness of such calculations 

and certifications. 

3.12.12 If materials specified in the Contract Documents are not available on the present market, the 

CONTRACTOR may submit data on substitute materials to the Owners Representative for approval by the Owner. 

3.13 Use of Site 

3.13.1 The CONTRACTOR shall confine operations at the site to areas permitted by law, ordinances, permits and 

the Contract Documents and shall not unreasonably encumber the site with materials or equipment. 
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3.13.2 The CONTRACTOR shall coordinate the CONTRACTOR’s operations with, and secure the approval of, 

the Owner before using any portion of the site. 

3.14 Cutting and Patching 

3.14.1 The CONTRACTOR shall be responsible for cutting, fitting or patching required to complete the Work or 

to make its parts fit together properly; he shall also provide protection of existing work as required. 

3.14.2 The CONTRACTOR shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner’s own forces or of other CONTRACTORs by cutting, patching, excavating or otherwise 

altering such construction. The CONTRACTOR shall not cut or otherwise alter such construction by other 

CONTRACTORs or by the Owner’s own forces except with written consent of the Owner and such other 

CONTRACTORs: such consent shall not be unreasonably withheld. The CONTRACTOR shall not unreasonably 

withhold from the other CONTRACTORs or the Owner the CONTRACTOR’s consent to cutting or otherwise 

altering the Work. When structural members are involved, the written consent of the Owner shall also be required. 

The CONTRACTOR shall not unreasonably withhold from the Owner or any separate CONTRACTOR his consent 

to cutting or otherwise altering the Work. 

3.14.3 The CONTRACTOR shall arrange for any blockouts, cutout, or opening required for the installation of his 

materials and equipment and the execution of his work, whether or not shown or indicated on the Drawings. The 

CONTRACTOR shall be further responsible for sealing and/or finishing, in an acceptable fashion and meeting any 

applicable code requirements, and such block-out, cutout opening, or other hole in any fire-related floor, ceiling, 

wall, security wall, or any other finished surface. 

3.15 Cleaning Up 

3.15.1 The CONTRACTOR shall keep the premises and surrounding area free from accumulation of waste 

materials or rubbish caused by operations under the Contract. At completion of the Work, the CONTRACTOR 

shall remove from and about the project waste materials rubbish, the CONTRACTOR’s tools, construction 

equipment, machinery and surplus materials. Clean up shall be performed to the satisfaction of the Owner. 

3.15.2 If the CONTRACTOR fails to clean up as provided in the Contract Documents, the Project Manager may 

do so with the Owner’s approval and the cost thereof shall be charged to the CONTRACTOR. 

3.16 Access to Work 

3.16.1 The CONTRACTOR shall provide the Owner’s Representative and the Owner access to the Work in 

preparation and progress wherever located. 

3.17 Royalties and Patents 

3.17.1 The CONTRACTOR shall pay all royalties and license fees. The CONTRACTOR shall defend suits or 

claims for infringement of patent rights and shall hold the Owner harmless from loss on account thereof but shall 

not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer 

or manufacturers is required by the Contract Documents. However, if the CONTRACTOR has reason to believe 

that the required design, process or product is an infringement of a patent; the CONTRACTOR shall be responsible 

for such loss unless such information is promptly furnished to the Owner. 
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3.18 Indemnification and Hold Harmless 

Notwithstanding any minimum insurance requirements prescribed elsewhere in this agreement, the 

CONTRACTOR covenants and agrees that he shall defend, indemnify and hold the COUNTY and the COUNTY’s 

elected and appointed officers and employees and DEO harmless from and against (i) claims, actions or causes of 

action, (ii) litigation, administrative proceedings, appellate proceedings, or other proceedings relating to any type 

of injury (including death), loss, damage, fine, penalty or business interruption, and (iii) costs or expenses that may 

be asserted against, initiated with respect to, or sustained by the County and the COUNTY’s elected and appointed 

officers and employees from liabilities damages, losses and costs, including but not limited to, reasonable attorney’s 

fees, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of the 

CONTRACTOR and persons employed or utilized by the indemnifying party in the performance of the construction 

contract. The monetary limitation of liability under this contract shall be not less than $1 million per occurrence 

pursuant to F. S. 725.06. Insofar as the claims, actions, causes of action, litigation, proceedings, costs or expenses 

relate to events or circumstances that occur during the term of this Agreement, this section will survive the 

expiration of the term of this Agreement or any earlier termination of this Agreement. 

In the event the completion of the project (including the work of others) is delayed or suspended as a result of the 

CONTRACTOR’s failure to purchase or maintain the required insurance, the CONTRACTOR shall indemnify the 

County from any and all increased expenses resulting from such delay. 

In the event the completion of the project (including the work of others) is delayed or suspended as a result of the 

CONTRACTOR’s failure to purchase or maintain the required insurance, the CONTRACTOR shall indemnify the 

County from any and all increased expenses resulting from such delay. 

The extent of liability is in no way limited to, reduced, or lessened by the insurance requirements contained 

elsewhere within this agreement. 

4.1 Owner 

ARTICLE 4 

ADMINISTRATION OF THE CONTRACT 

4.1.1 The Owner for the Project is Monroe County. The CONTRACTOR shall work with the Owner’s 

Representative for all oversight. 

4.2 Owner’s Representative 

4.2.1 Where the term Owner’s Representative is used, it shall mean the Monroe County Project Manager or 

Construction Engineering and Inspection (CEI) Consultant. 

4.3 Engineer 

4.3.1 The Engineer is the person lawfully licensed to practice engineering or any entity lawfully practicing 

engineering identified as such in the Agreement and is referred to throughout the Contract Documents as if singular 

in number. The term “Engineer” means the Engineer or the Engineer’s authorized representative. 

4.4 Not Used. 

4.5 Not Used. 

4.6 Administration of the Contract 
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4.6.1 The Owners Representative will provide administration of the Contract as described in the Contract 

Documents, and will be the Owner’s representatives (1) during construction, (2) until final payment is due and (3) 

with the Owner’s concurrence, from time to time during the correction period described in Paragraph 12.2. The 

Owners Representative will advise and consult with the Owner and will have authority to act on behalf of the Owner 

only to the extent provided in the Contract Document, unless otherwise modified by written instrument in 

accordance with other provision of the Contract. 

4.6.2 The Owners Representative will determine in general that the Work is being performed in accordance with 

the requirements of the Contract Documents, will keep the Owner informed of the progress of the Work, and will 

endeavor to guard the Owner against defects and deficiencies in the Work. 

4.6.3 The Owners Representative will provide for coordination of the activities of other CONTRACTORs and 

of the Owner’s own forces with the Work of the CONTRACTOR, who shall cooperate with them. The 

CONTRACTOR shall participate with other CONTRACTORs and Owner in reviewing their construction schedules 

when directed to do so. The CONTRACTOR shall make any revisions to the Construction schedule deemed 

necessary after a joint review and mutual agreement. The construction schedules shall constitute the schedules to 

be used by the CONTRACTOR, other CONTRACTORs and the Owner until subsequently revised. 

4.6.4 The Owner will visit the site at intervals appropriate to the stage of construction to become generally 

familiar with the progress and quality of the completed Work and to determine in general if the Work is being 

performed in a manner indicating that the Work, when completed, will be in accordance with the Contract 

Documents. However, the Owner will not be required to make exhaustive or continuous onsite inspections to check 

quality or quantity of the Work. On the basis of on-site observations, the Owners Representative will keep 

the Owner informed of progress of the Work and will endeavor to guard the Owner against defects and deficiencies 

in the work. 

4.6.5 The Owners Representative and Owner will not have control over or charge of and will not be responsible 

for construction means, method, techniques, sequences or procedures, or for safety precautions and programs in 

connection with the Work, since these are solely the CONTRACTOR’s responsibility as provided in Paragraph 3.3, 

and neither will be responsible for the CONTRACTOR’s failure to carry out the Work in accordance with the 

Contract Documents. Neither the Owners Representative nor the Owner will have control over or charge of or be 

responsible for acts or omissions of the CONTRACTOR, Subcontractors, or their agents or employees, or of any 

other persons performing portions of the Work. 

4.6.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract 

Documents or when direct communications have been specially authorized, the Owner and CONTRACTOR shall 

communicate through the Owners Representative and shall contemporaneously provide the same communications 

to the Owner. Communications by and with Subcontractors and material suppliers shall be through the 

CONTRACTOR. Communications by and with other CONTRACTORs shall be through the Owners 

Representative and shall be contemporaneously provided to the Owner. 

4.6.7 The Owners Representative will review and certify all Applications for Payment by the CONTRACTOR, 

including final payment. After reviewing and certifying the amounts due the CONTRACTORs, the Owners 

Representative will submit the Project Application and Project Certificate for Payment, to the Owner. 

4.6.8 Based on the Owner’s observations and evaluations of CONTRACTORS’ Applications for Payment, and 

the certifications of the Owners Representative, the Owner will review and certify the amounts due the 

CONTRACTORs and will issue a Project Certificate for Payment. 

4.6.9 The Owner will have authority to reject Work which does not conform to the Contract Documents, and to 

require additional inspection or testing, in accordance with Subparagraphs 13.5.2 and 13.5.3, whether or not such 
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Work is fabricated, installed or completed, but will take such action only after notifying the Owners Representative. 

Subject to review by the Owner, the Owners Representative will have the authority to reject Work that does not 

conform to the Contract Documents. Whenever the Owners Representative considers it necessary or advisable for 

implementation of the intent of the Contract Documents, the Owners Representative will have authority to require 

additional inspection or testing of the work in accordance with Subparagraphs 13.5.2 and 13.5.3, whether or not 

such Work is fabricated, installed or completed. 

4.6.10 The Owner’s Representative will receive from the CONTRACTOR and review and approve all Shop 

Drawings, Product Data and Samples, coordinate them with information received from other CONTRACTORs, 

and transmit to the Owner those recommended for approval. The Owner’s Representative’s actions will be taken 

with such reasonable promptness as to cause no delay in the Work of the CONTRACTOR or in the activities of 

other CONTRACTORs or the Owner. 

4.6.11 The Owner’s Representative will review and approve or take other appropriate action upon the 

CONTRACTOR’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose 

of checking for conformance with information given and the design concept expressed in the Contract Documents. 

The Owner’s Representative’s action will be taken with such promptness consistent with the constraints of the 

project schedule so as to cause no delay in the Work of the CONTRACTOR or in the activities of the other 

CONTRACTORs, the Owner, or the Owners Representative, while allowing sufficient time in the Owner’s 

Representative’s professional judgment to permit adequate review. Review of such submittals is not conducted for 

the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 

substantiating instructions for installation or performance of equipment or systems, all of which remain the 

responsibility of the CONTRACTOR as CONTRACTOR as required by the Contract Documents. The Owner’s 

Representative’s review of the CONTRACTOR’s submittals shall not relieve the CONTRACTOR of the 

obligations under Paragraphs 3.3, 3.5 and 3.12. The Owner’s Representative’s review shall not constitute approval 

of safety precautions or, unless otherwise specifically stated by the Owner’s Representative, of any construction 

means, methods, techniques, sequences or procedures. The Owner’s Representative’s approval of a specific item 

shall not indicate approval of an assembly of which the item is a component. 

4.6.12 The Owners Representative will prepare Change Orders and Construction Change Directives. 

4.6.13 Following consultation with the Owners Representative, the Owner will take appropriate action on 

Change Orders or Construction Change Directives in accordance with Article 7 and will have authority to order 

minor changes in the Work as provided in Paragraph 7.4. 

4.6.14 The CONTRACTOR will assist the Owner’s Representative in conducting inspections to determine the 

dates of Substantial completion and final completion and will receive and forward to the Owner’s Representative 

written warranties and related documents required by the Contract and assembled by the CONTRACTOR. The 

Owners Representative will forward to the Owner a final Project Application and Project Certificate for Payment 

upon compliance with the requirements of the Contract Documents. 

4.6.15 If the Owner and CONTRACTOR agree, the CONTRACTOR will provide one or more project 

representatives to assist in carrying out the CONTRACTOR’s responsibilities at the site. The duties, responsibilities 

and limitations of authority of such project representatives shall be as set forth in an exhibit to be incorporated in 

the Contract Documents. 

4.6.16 The Engineer will interpret and decide matters concerning performance under and requirements of the 

Contract Documents on written request of the Owners Representative, Owner or CONTRACTOR. The Engineer’s 

response to such requests will be made with reasonable promptness and within any time limits agreed upon. If no 

agreement is made concerning the time within which interpretations required of the Engineer shall be furnished in 

compliance with this Paragraph 4.6, then delay shall not be recognized on account of failure by the Engineer to 

furnish such interpretations until 15 days after written request is made for them. 
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4.6.17 Interpretations and decisions of the Engineer will be consistent with the intent of and reasonably inferable 

from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 

and decisions, the Engineer will endeavor to secure faithful performance by the CONTRACTOR and will not be 

liable for results of interpretations or decisions so rendered in good faith. 

4.6.18 The Engineer’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. 

4.6.19 CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Clean Air Act, the Federal Water Pollution Control Act as amended, and the National Environmental Policy 

Act. For FDOT funded projects, the Local Agency must obtain approval from the FDOT regarding any proposed 

changes during construction, as needed. Coordination with FDOT is required to determine if changes to the project's 

proposed design would require a NEPA Reevaluation/Update, prior to the commencement of any additional work. 

FDOT requires a minimum of 15 calendar days (excluding weekends and FDOT observed holidays) to review any 

proposed changes and comment for all project deliverables. This review time does not include review time 

performed by outside agencies. If required, the FDOT shall conduct all coordination with the appropriate outside 

agencies during the preparation of the Reevaluation/Update. 

4.7 Claims and Disputes 

4.7.1 Definition. A Claim is demand or assertion by one of the parties seeking, as a matter of right, adjustment 

or interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of 

the Contract. The term “Claim” also includes other disputes and matters in question between the Owner and 

CONTRACTOR arising out of or relating to the Contract. Claims must be made by written notice. The 

responsibility to substantiate Claims shall rest with the party making the claim. 

4.7.2 Decision of Owner. Claims, including those alleging an error or omission by the Engineer or Owner, shall 

be referred initially to the Owner for action as provided in Paragraph 4.8. A decision by the Owner, as provided in 

Subparagraph 4.8.4, shall be required as a condition precedent to litigation of a Claim between the CONTRACTOR 

and Owner as to all such matters arising prior to the date final payment is due, regardless of (1) whether such matters 

relate to execution and progress of the Work or (2) the extent to which the Work has been completed. The decision 

by the Owner in response to a Claim shall not be a condition precedent or litigation in the event (1) the position of 

Owner is vacant, (2) The Owner has not received evidence or has failed to render a decision within agreed time 

limits, (3) the Owner has failed to take action required under Subparagraph 4.8.4 within 30 days after the Claim is 

made, (4) 45 days have passed after the Claim has been referred to the Owner or (5) the Claim relates to a mechanic’s 

lien. 

4.7.3 Time Limits on Claims. Claims by either party must be made within 21 days after occurrence of the event 

giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, 

whichever is later. Claims must be made by written notice. An additional Claim made after the initial Claim has 

been implemented by Change Order will not be considered unless submitted in a timely manner. 

4.7.4 Continuing Contract Performance. Pending final resolution of a Claim unless otherwise agreed in 

writing the CONTRACTOR shall proceed diligently with performance of the Contract and the Owner shall continue 

to make payments in accordance with the Contract Documents. 

4.7.5 Not Used. 
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4.7.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) 

subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract 

Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily 

found to exist and generally recognized as inherent in construction activities of the character provided for in the 

Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions 

are disturbed and in no event later than 21 days after first observance of the conditions. The Owner will promptly 

investigate such conditions and, if they differ materially and cause an increase or decrease in the CONTRACTOR’s 

cost of, or time required for, performance of any part of the Work, will recommend and equitable adjustment in the 

Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the site are not materially 

different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, 

the Owner shall so notify the Owner and CONTRACTOR in writing, stating the reasons. Claims by either party in 

opposition to such determination must be made within 21 days after the Owner has given notice of the decision. If 

the Owner and CONTRACTOR cannot agree on an adjustment in the Contract Sum or Contract Time, the 

adjustment shall be referred to the Owner for initial determination, subject to further proceedings pursuant to 

Paragraph 4.6. 

4.7.7 Claims for Additional Cost. If the CONTRACTOR wishes to make Claim for an increase in the Contract 

Sum, written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not 

required for Claims relating to an emergency endangering life or property arising under Paragraph 10.3 If the 

CONTRACTOR believes additional cost is involved for reasons including but not limited to (1) a written 

interpretation from the Owner, (2) Not Applicable (3) a written order for a minor change in the Work issued by the 

Owner, (4) failure of payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner’s suspension 

or (7) other reasonable grounds, Claim shall be filed in accordance with the procedure established herein. 

4.7.8 Claims for Additional Time. 

4.7.8.1. If the CONTRACTOR wishes to make Claim for an increase in the Contract Time, written notice as 

provided herein shall be given. 

4.7.8.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time and could not 

have been reasonably anticipated, and that weather conditions had an adverse effect on the scheduled 

construction. 

4.7.8.3 Whenever the Engineer or County’s Representative suspends the Contractor’s operations, for reasons 

other than the fault of the Contractor, the Engineer will grant a time extension for any delay to a controlling item 

of work due to such suspension. 

4.7.9 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to 

person or property because of an act or omission of the other party, of any of the other party’s employees or 

agents, or of others for whose acts such party is legally liable, written notice of such injury or damage, whether or 

not insured, shall be given to the other party within a reasonable time not exceeding 21 days after first observance. 

The notice shall provide sufficient detail to enable the other party to investigate the matter. If a Claim for 

additional cost or time related to this Claim is to be asserted, it shall be filed as provided in Subparagraphs 4.7.7 

or 4.7.8. 

4.8 Resolution of Claims and Disputes 

4.8.1 The Owner will review Claims and take one or more of the following preliminary actions within ten days 

of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the parties  
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indicating when the Owner expects to take action, (3) reject the Claim in whole or in part, stating reasons for 

rejection, (4) recommend approval of the Claim by the other party or (5) suggest a compromise. The Owner may 

also, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. 

4.8.2 If a Claim has been resolved, the Owner will prepare or obtain appropriate documentation. 

4.8.3 If a Claim has not been resolved, the party making the Claim shall, within ten days after the Owner’s 

preliminary response, take one or more of the following actions: (1) submit additional supporting data requested 

by the Owner, (2) modify the initial Claim or (3) notify the Owner that the initial Claim stands. 

4.8.4 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by 

the parties or requested by the Owner, the Owner will notify the parties in writing that the Owner’s decision will be 

made within seven days, which decision shall be final and binding on the parties. Upon expiration of such period, 

the Owner will render to the parties the Owner’s written decision relative to the Claim, including any change in the 

Contract Sum or Contract Time or both. If there is a surety and there appears to be a possibility of a 

CONTRACTOR’s default, the Owner may, but is not obligated to, notify the surety and request the surety’s 

assistance in resolving the controversy. 

4.9 Court Determination of Claims/Disputes. Any claim or dispute for which the parties are unable to 

achieve a settlement shall be decided by the Circuit Court, 16th Judicial Circuit, Monroe County, Florida. Venue 

for all claims or disputes shall be in Monroe County, Florida. Mediation shall be conducted in accordance with the 

rules for the Sixteenth Judicial Circuit, Monroe County, Florida. This Contract shall not be subject to Arbitration. 

ARTICLE 5 

SUBCONTRACTORS 

5.1 Definitions 

5.1.1 A Subcontractor is a person or entity who has a direct contract with the CONTRACTOR to perform a 

portion of the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if 

singular in number and means a Subcontractor or an authorized representative of the Subcontractor. The term 

“Subcontractor” does not include other CONTRACTORS or Subcontractors of other CONTRACTORS. 

5.1.2 A Subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 

a portion of the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if 

singular in number and means a Subcontractor or an authorized representative of the Subcontractor. 

5.2 Award of Subcontracts and Other Contracts for Portions of the Work 

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the CONTRACTOR, as 

soon as practicable after award of the Contract, shall furnish in writing to the Owners Representative for review by 

the Owner and Owners Representative the names of persons or entities (including those who are to furnish materials 

or equipment fabricated to a special design) proposed for each principal portion of the Work. The Owners 

Representative will promptly reply to the CONTRACTOR in writing stating whether or not the Owner, Owners 

Representative or Owner, after due investigation, has reasonable objection to any such proposed person or entity. 

Failure of the Owners Representative to reply promptly shall constitute notice of no reasonable objection. 

5.2.2 The CONTRACTOR shall not contract with a proposed person or entity to whom the Owner, or Owners 

Representative has made reasonable and timely objection. The CONTRACTOR shall not be required to contract 

with anyone to whom the CONTRACTOR has made reasonable objection. 

5.2.3 If the Owner or Owners Representative refuses to accept any person or entity on a list submitted by the 

CONTRACTOR in response to the requirements of the Contract Documents, the CONTRACTOR shall submit an 

acceptable substitute; however, no increase in the Contract Sum shall be allowed for any such substitution. 
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5.2.4 The CONTRACTOR shall not change a Subcontractor, person or entity previously selected if the Owner 

or Owners Representative makes reasonable objection to such change. 

5.3 Sub-Contractual Relations 

5.3.1 By appropriate agreement, written where legally required for validity, the CONTRACTOR shall require 

each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the 

CONTRACTOR by terms of the Contract Documents, and to assume toward the CONTRACTOR all the obligations 

and responsibilities which the CONTRACTOR, by these Documents, assumes toward the Owner and Owners 

Representative. Each subcontract agreement shall preserve and protect the rights of the Owner and Owners 

Representative under the Contract Documents with respect to the Work to be performed by the Subcontractor so 

that subcontracting thereof will not prejudice such rights. When appropriate, the CONTRACTOR shall require 

each Subcontractor to enter into similar agreements with Subcontractors. The CONTRACTOR shall make available 

to each proposed Subcontractor, copies of the Contract Documents which the Subcontractor will be bound, and, 

upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed 

subcontract agreement which may be at variance with the Contract Documents. Subcontractors shall similarly make 

copies of applicable portions of such documents available to their respective proposed Subcontractors. 

5.4 Contingent Assignment of Subcontracts 

5.4.1 Each subcontract agreement for a portion of the Work is assigned by the CONTRACTOR to the Owner 

provided that: 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Paragraph 14.2 and only for those subcontract agreements which the Owner accepts by notifying the 

Subcontractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 

ARTICLE 6 

CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS 

6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts 

6.1.1 The Owner reserves the right to perform construction or operations released to the Project with the Owner’s 

own forces, which include persons or entities under separate contracts not administered by the Owners 

Representative. The Owner further reserves the right to award other contracts in connection with other portions of 

the Project or other construction or operations on the site under Conditions of the Contract identical or substantially 

similar to these including those portions related to insurance and waiver or subrogation. 

6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or 

entities under separate contracts not administered by the Owners Representative, the Owner shall provide for 

coordination of such forces with the Work of the CONTRACTOR who shall cooperate with them. 

6.1.3 It shall be the responsibility of the CONTRACTOR to coordinate his work with the work of other 

CONTRACTORs on the site. The Owner and Owners Representative shall be held harmless of any and all costs 

associated with improper coordination. 

6.2 Mutual Responsibility 

6.2.1 The CONTRACTOR shall afford the Owner’s own forces, Owners Representative and other 
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CONTRACTORS reasonable opportunity for introduction and storage of their materials and equipment 

and performance of their activities and shall connect and coordinate the CONTRACTOR’s construction 

and operations with theirs as required by the Contract Documents. 

6.2.2 If part of the CONTRACTOR’s Work depends for proper execution or results upon construction or 

operations by the Owner’s own forces or other CONTRACTORs, the CONTRACTOR shall, prior to proceeding 

with that portion of the Work, promptly report to the Owners Representative and Owner apparent discrepancies or 

defects in such other construction that would render it unsuitable for such proper execution and results. Failure of 

the CONTRACTOR so to report shall constitute an acknowledgment that the Owner’s own forces or other 

CONTRACTORs’ complete or partially completed or partial completed construction is fit and proper to receive the 

CONTRACTOR’s Work, except as to defects not then reasonably discoverable. 

6.2.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the 

CONTRACTOR responsible therefore. 

6.2.4 The CONTRACTOR shall promptly remedy damage wrongfully caused by the CONTRACTOR to 

complete or partially completed construction or to property of the Owner or other CONTRACTORs as provided 

in Subparagraph 10.2.5. 

6.2.5 Claims and other disputes and matters in question between the CONTRACTOR and other 

CONTRACTORs shall be subject to the provisions of Paragraph 4.7 provided the other CONTRACTORs have 

reciprocal obligations. 

6.2.6 The Owner and other CONTRACTORs shall have the same responsibilities for cutting and patching as 

are described for the CONTRACTOR in Paragraph 3.14. 

6.2.7 Should the CONTRACTOR contend that he is entitled to an extension of time for completion of any portion 

or portions of the work, he shall, within (72) hours of the occurrence of the cause of the delay, notify the Owners 

Representative in writing, of his contention: setting forth (A) the cause for the delay, (B) a description of the 

portion or portions of work affected thereby, and (C) all details pertinent thereto. A subsequent written application 

for the specific number of days of extension of time requested shall be made by the CONTRACTOR to the Owners 

Representative within (72) hours after the delay has ceased to exist. 

.1 It is a condition precedent to the consideration or prosecution of any claim for an extension of time 

that the 

foregoing provisions be strictly adhered to in each instance and, if the CONTRACTOR fails to comply, he shall 

be deemed to have waived the claim. 

.2 The CONTRACTOR agrees that whether or not any delay, regardless of cause, shall be the basis for 

an extension of time he shall have no claim against the Owner or Owners Representative for an increase in the 

Contract price, nor a claim against the Owner or Owners Representative for a payment or allowance of any kind 

for damage, loss or expense resulting from delays: nor shall the CONTRACTOR have any claim for damage, loss 

or expense resulting from interruptions to, or suspension of, his work to enable other CONTRACTORs to perform 

their work. The only remedy available to the CONTRACTOR shall be an extension of time. 

6.3 Owner’s Right to Clean Up 

6.3.1 If a dispute arises among the CONTRACTOR, other CONTRACTORs and the Owner as to the 

responsibility under their respective contracts for maintaining the premises and surrounding area free from waste 

materials and rubbish as described in Paragraph 3.15, the Owner may clean up and allocate the cost among those 

responsible as the Owners Representative, in consultation with the Owner, determines to be just. 
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ARTICLE 7 

CHANGES IN THE WORK 

7.1 Changes 

7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

7.1.2 A Change Order shall be based upon agreement among the Owner, Owners Representative, and 

CONTRACTOR; a Construction Change Directive requires agreement by the Owner, Owners Representative and 

may or may not be agreed to by the CONTRACTOR; an order for a minor change in the Work may be issued by 

the Owner alone. 

7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 

CONTRACTOR shall proceed promptly, unless otherwise provided in the Change Order, Construction Change 

Directive or order for a minor change in the Work. 

7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are so changed in a proposed Change Order or Construction Change Directive that application of such 

unit prices to quantities of Work proposed will cause substantial inequity to the Owner or CONTRACTOR, the 

applicable unit prices shall be equitably adjusted, either by increase or decrease. 

7.2 Change Orders 

7.2.1 A change Order is a written instrument prepared by the Owners Representative and signed by the Owner, 

and CONTRACTOR, stating their agreement upon all of the following: 

.1 a change in the Work; 

.2 the amount of the adjustment in the Contract Sum, if any; and 

.3 the extent of the adjustment in the Contract Time, if any. 

7.2.2 The cost or credit to the owner resulting from a change in the Work shall be determined in one or more of 

the following: 

.1 mutual acceptance of lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2 unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; 

.4 or by method provided in subparagraph 7.2.3. 

7.2.3 If none of the methods set forth in Clauses 7.2.2.1; 7.2.2.2; or 7.2.2.3 is agreed upon, the CONTRACTOR, 

provided a written order signed by the Owner or Owners Representative is received, shall promptly proceed with 

the Work involved. The cost of such Work shall then be determined by daily force accounts in a form acceptable 

to the Owner and Owners Representative and shall include only equipment and personnel hours and materials used 

to execute the Work. The daily force account forms shall identify CONTRACTOR and /or Subcontractor personnel 

by name, hours for each man , each piece of equipment and total hours for equipment and all material(s) by type 

for each extra Work activity claim. Each daily force account form shall be signed by the designated Owners  
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Representative’s representative no later than the close of business on the day the Work is performed to verify the 

items and hours listed. Extended pricing of these forms shall be submitted to the Owners Representative with all 

supporting documentation required by the Owners Representative for inclusion into a change order. Unless 

otherwise provided in the Contract Documents, cost shall be limited to the following: cost of materials, including 

sales tax and cost of delivery; cost of labor, including social security, old age and unemployment insurance, and 

fringe benefits required by agreement or custom; works’ or workmen’s compensation insurance; and the rental 

value of equipment and machinery. Markups for overhead and profit will be in accordance with subparagraph 7.2.4. 

Pending final determination of cost, payments on account shall be made as determined by the Owners 

Representative. The amount of credit to be allowed by the CONTRACTOR for any deletion or change, which 

results in a net decrease in the Contract Sum, will be the amount of the actual net cost as confirmed by the Owners 

Representative. When both additions and credits covering related Work or substitutions are involved in any one 

change, the allowance for overhead and profit shall be figured on the basis of the net increase, if any with respect 

to that change. 

7.2.3.1 Equipment: For any machinery or special equipment (other than small tools), including fuel and lubricant, 

the CONTRACTOR will receive 100% of the “Rental Rate Blue Book” for the actual time that such equipment is 

in operation on the work, and 50% of the “Rental Rate Blue Book” for the time the equipment is directed to 

standby and remain on the project site, to be calculated as indicated below. The equipment rates will be based on 

the latest edition (as of the date the work to be performed begins) of the “Rental Rate Blue Book for Construction 

Equipment” or the “Rental Rate Blue Book for Older Construction Equipment,” whichever is applicable, as 

published by Machinery Information Division of PRIMEDIA Information, Inc. (version current at the time of 

bid), using all instructions and adjustments contained therein and as modified below. On all projects, the Engineer 

will adjust the rates using regional adjustments and Rate Adjustment Tables according to the instructions in the 

Blue Book. 

Allowable Equipment Rates will be established as set out below: 

a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x 100%.

b. Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.

c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable Hourly Operating Cost.

d. Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply when 

equipment is not in operation and is directed by the Engineer to standby at the project site when needed again to 

complete work and the cost of moving the equipment will exceed the accumulated standby cost. Standby rates 

will not apply on any day the equipment operates for eight or more hours. Standby payment will be limited to 

only that number of hours which, when added to the operating time for that day equals eight hours. Standby 

payment will not be made on days that are not normally considered work days on the project. 

The Department will allow for the cost of transporting the equipment to and from the location at which it 

will be used. If the equipment requires assembly or disassembly for transport, the Department will pay for the 

time to perform this work at the rate for standby equipment. 

Equipment may include vehicles utilized only by Labor, as defined above. 

7.2.4 The actual cost of Changes in the Work may include all items of labor or material, power tools, and 

equipment actually used, utilities, pro rata charges for foreman, and all payroll charges such as Public Liability and 

Workmen’s Compensation Insurance. No percentage for overhead and profit shall be allowed on items of Social 

Security and Sales Tax. If deductions are ordered the credit shall be the net cost. Items considered as overhead 

shall include insurance other than that mentioned above, bond or bonds, superintendent, timekeeper, clerks, 

watchmen, use of small tools, miscellaneous supplies, incidental job costs, warranties, and all general home/field 

office expenses. The actual cost of Changes in the Work (other than those covered by unit prices set forth in the 

Contract Documents) shall be computed as follows: 
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.1 if the CONTRACTOR performs the actual Work, the maximum percentage mark-up for overhead shall 

be five percent (5%) and the maximum percentage for profit shall be five percent (5%); 

.2 if the Subcontractor performs the actual Work, the percentage mark-up for overhead and profit shall be 

a maximum addition of ten percent (10%). If the CONTRACTOR does not enter into the Work, the 

maximum mark-up for managing this Work will be five percent (5%); 

.3 if the Subcontractor performs part of the actual Work, his percentage mark-up for overhead and profit 

shall be a maximum addition of then percent (10%) on his direct Work only. If the CONTRACTOR performs part 

of the actual Work, his percentage mark-up for overhead and profit shall be a maximum addition of ten percent 

(10%) on his direct Work only. 

7.2.5 The CONTRACTOR shall furnish to the Owner through the Owners Representative, an itemized 

breakdown of the quantities and prices used in computing the value of any change that might be ordered. Any 

additional supporting documentation requested by the Owners Representative such as certified quotations or 

invoices shall be provided by the CONTRACTOR to the Owners Representative at no additional cost to the Owner. 

7.2.6 If the CONTRACTOR claims that any instructions given to him by the Owners Representative, by drawings 

or otherwise, involve extra Work not covered by the Contract, he shall give the Owners Representative written 

notice thereof within five (5) days after the receipt of such instructions and before proceeding to execute the work, 

except in emergencies endangering life or property, in which case the CONTRACTOR shall proceed in accordance 

with Paragraph 10.3. 

.1 The written notice to the Owners Representative for the Extra Work shall include a complete 

description of the extra Work, the total cost and a detailed cost breakdown by labor, material and equipment for 

each additional activity required to be performed. Mark-ups shall be limited as specified elsewhere in this 

Article. 

.2 Except as otherwise specifically provided, no claim for additional cost shall be allowed unless the 

complete notice specified by this subparagraph is given by the CONTRACTOR. 

7.2.7 Unless otherwise agreed in writing, the CONTRACTOR shall carry on the Work and maintain its progress 

during any dispute or claim proceeding, and Owner shall continue to make payments to the CONTRACTOR in 

accordance with the Contract Documents. Disputes unresolved shall be settled in accordance with subparagraph 

12.1.1. The CONTRACTOR shall maintain completed daily force account forms in accordance with subparagraph 

7.2.3 for any dispute or claim item. 

7.3 The Owner will have authority to order minor changes in the Work not involving adjustment in the Contract 

Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such 

changes shall be affected by written order issued through the Owners Representative and shall be binding on the 

Owner and CONTRACTOR. The CONTRACTOR shall carry out such written orders promptly. 

ARTICLE 8 

TIME 

8.1 Definitions 

8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, 

allotted in the Contract Documents for Substantial Completion of the Work. 

8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be 

postponed by the failure to act of the CONTRACTOR or of persons or entities for whom the CONTRACTOR is 

responsible. 
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8.1.3 The date of Substantial Completion is the date certified by the Owner in accordance with Paragraph 9.8. 

8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 

8.1.5 The Owner/Owners Representative shall be the final judge as to whether substantial completion has been 

achieved and certifies the date to the CONTRACTOR. 

8.2 Progress and Completion 

8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 

Agreement, the CONTRACTOR confirms that the Contract Time is a reasonable period for performing the Work. 

8.2.2 The CONTRACTOR shall not knowingly, except by agreement or instruction of the Owner in writing, 

prematurely commence operations on the site or elsewhere prior to the effective date of insurance required by 

Article 11 to be furnished by the CONTRACTOR. The date of commencement of the Work shall not be changed 

by the effective date of such insurance. Unless the date of commencement is established by a notice to proceed 

given by the Owner, the CONTRACTOR shall notify the Owner in writing not less than five days or other agreed 

period before commencing the Work to permit the timely filling of mortgages, mechanic’s liens and other security 

interests. 

8.2.3 The CONTRACTOR shall proceed expeditiously with adequate forces and shall achieve Substantial 

Completion within the Contract Time. 

8.3 Delays and Extensions of Time 

8.3.1 If the CONTRACTOR is delayed, at any time, in the progress of the Work by any act or neglect of the 

Owner, Owners Representative, or by any employee of either, or by any separate CONTRACTOR employed by the 

Owner, or by changes ordered in the Work, or by fire, unusual delay in transportation, adverse weather conditions 

not reasonably anticipatable, unavoidable casualties or any causes beyond the CONTRACTOR’s control, or by 

delay authorized by the Owner, Owners Representative, or by any other cause which the Owners Representative 

determines may justify the delay, then the Contract Time shall be extended by no cost Change Order for such 

reasonable time as the Owners Representative may determine, in accordance with subparagraph 6.2.7. 

8.3.2 Any claim for extension of time shall be made in writing to the Owners Representative not more than 

seventy-two (72) hours after the commencement of the delay in accordance with paragraph 6.2.7; otherwise it shall 

be waived. Any claim for extension of time shall state the cause of the delay and the number of days of extension 

requested. If the cause of the delay is continuing, only one claim is necessary, but the CONTRACTOR shall report 

the termination of the cause for the delay within seventy-two (72) hours after such termination in accordance with 

paragraph 6.2.7; otherwise, any claim for extension of time based upon that cause shall be waived. 

8.3.3 No claim for an increase in the Contract Sum for either acceleration or delay will be allowed for 

extensions of time pursuant to this Paragraph 8.3 or for other changes in the Construction Schedules. 

8.3.4 If the Project is delayed as a result of the CONTRACTOR’s refusal or failure to begin the Work on the date 

of commencement as defined in Paragraph 8.1.2, or his refusal or failure to carry the Work forward expeditiously 

with adequate forces, the CONTRACTOR causing the delay shall be liable, but not limited to, delay claims from 

other CONTRACTORs which are affected. 
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ARTICLE 9 

PAYMENTS AND COMPLETION 

9.1 Contract Sum 

9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 

payable by the Owner to the CONTRACTOR for performance of the Work under the Contract Documents. 

9.2 Schedule of Values 

9.2.1 Before the first Application for Payment, the CONTRACTOR shall submit to the Owner, through the 

Owners Representative, a schedule of values allocated to various portions of the Work, prepared in such form and 

supported by such data to substantiate its accuracy as the Owners Representative and Owner may require. This 

schedule, unless objected to by the Owners Representative or Owner shall be used as a basis for reviewing the 

CONTRACTOR’s Applications for Payment. 

9.3 Applications for Payment 

9.3.1 At least fifteen days before the date established for each progress payment, the CONTRACTOR shall 

submit to the Owners Representative an itemized Application for Payment for Work completed in accordance with 

the schedule of values. Such application shall be notarized, if required, and supported by such data substantiating 

the CONTRACTOR’s right to payment as the Owners Representative and Owner may require, such as copies of 

requisitions from Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere in the 

Contract Documents. 

.1 Such applications may include request for payment because of changes in the Work, which have been 

properly authorized by Construction Change Directives but not included in Change Orders. 

.2 Such applications may not include requests for payment of amounts the CONTRACTOR does not 

intend to pay to a Subcontractor or material supplier because of a dispute or other reason. 

9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at 

a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 

conditioned upon compliance by the CONTRACTOR with procedures satisfactory to the Owner to 

establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, 

and shall include applicable insurance, storage and transportation to the site for such materials and 

equipment stored off the site. 

9.3.3 The CONTRACTOR warrants that title to all Work covered by an Application for Payment will pass to the 

Owner no later than the time of payment. The CONTRACTOR further warrants that upon submittal of an 

Application for Payment all Work for which Certificates for Payment have been previously issued and payments 

received from the Owner shall, to the best of the CONTRACTOR’s knowledge, information and belief, be free and 

clear of liens, claims security interests or encumbrances in favor of the CONTRACTOR, Subcontractors, material 

suppliers, or other persons or entities making a claim by reason of having provided labor, materials and equipment 

relating to the Work. All Subcontractors and Subcontractors shall execute an agreement stating that title will so 

pass, upon their receipt of payment from the CONTRACTOR. The warrants are for the administrative convenience 

of the Owner only and do not create an obligation on the part of the Owner to pay directly any unpaid subcontractor, 

laborer or materialmen. Such persons must seek payment from the CONTRACTOR or his public construction bond 

surety only. 
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9.4 Certificate for Payment 

9.4.1 The Owners Representative will assemble a Project Application for Payment by combining the 

CONTRACTOR’s applications with similar applications for progress payments from other CONTRACTORs and, 

after certifying the amounts due on such applications, forward them to the Owner within seven days. 

9.4.2 Within seven days after the Owner’s receipt of the Project Application for Payment, the Owners 

Representative and Owner will either issue to the Owner a Project Certificate for Payment, with a copy to the 

CONTRACTOR, for such amount as the Owners Representative and Owner determine is properly due, or notify 

the CONTRACTOR and Owner in writing of the Owners Representative’s and Owner’s reasons for withholding 

certification in whole or in part as provided in Subparagraph 9.5.1. Such notification will be forwarded to the 

CONTRACTOR by the Owners Representative. 

9.4.3 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will constitute 

representations made separately by the Owners Representative and Owner to the Owner, based on their individual 

observations at the site and the data comprising the Application for Payment submitted by the CONTRACTOR, 

that the Work has progressed to the point indicated and that, to the best of the Owners Representative’s and Owner’s 

knowledge, information and belief, quality of the Work is in accordance with the Contract Documents. The 

foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents 

upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations from the Contract 

Documents correctable prior to completion and to specific qualifications expressed by the Owners Representative 

or Owner. The issuance of a separate Certificate for Payment or a Project Certificate for Payment will further 

constitute a representation that the CONTRACTOR is entitled to payment in the amount certified. However, the 

issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a representation that 

the Owners Representative or Owner has (1) made exhaustive or continuous on-site inspections to check the quality 

or quantity of the Work, (2) reviewed the CONTRACTOR’s construction means, methods, techniques, sequences 

or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other 

data requested by the Owner to substantiate the CONTRACTOR’s right to payment or (4) made examination to 

ascertain how or for what purpose the CONTRACTOR has used money previously paid on account of the Contract 

Sum. 

9.5 Decisions to Withhold Certification 

9.5.1 The Owners Representative/Owner may decline to approve an Application for Payment if, in his opinion, 

the application is not adequately supported. If the CONTRACTOR and Owners Representative cannot agree on a 

revised amount, the Owners Representative shall process the Application for the amount he deems appropriate. The 

Owners Representative may also decline to approve any Application for Payment or, because of subsequently 

discovered evidence or subsequent inspections, he may nullify, in whole or part, any approval previously made to 

such extent as may be necessary in his opinion because of: (1) defective Work not remedied; (2) third party claims 

filed or reasonable evidence indicating probable filing of such claims; (3) failure of the CONTRACTOR to make 

payments properly to Subcontractors or for labor, materials, or equipment; (4) reasonable evidence that the Work 

cannot be completed for the unpaid balance of the Contract Sum; (5) damage to the Owners Representative, the 

Owner, or another CONTRACTOR working at the project; (6) reasonable evidence that the Work will not be 

completed within the contract time; (7) persistent failure to carry out the Work in accordance with the Contract 

Documents. 

.1 No payment shall be made to the CONTRACTOR until certificates of insurance or other evidence of 

compliance by the CONTRACTOR, within all the requirements of Article 11, have been filed with the Owner and 

Owners Representative. 

9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 

previously withheld. 
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9.6 Progress Payments 

9.6.1 After the Owners Representative and Owner have issued a Project Certificate for Payment, the Owner shall 

make payment in the manner and within the time provided in the Contract Documents and shall so notify the Owners 

Representative and Owner. From the total of the amount determined to be payable on a progress payment, five 

percent (5 %) of such total amount will be deducted and retained by the Owner until final payment is made. The 

balance ninety five percent (95 %) of the amount payable, less all previous payments, shall be certified for payment. 

.1 It is understood and agreed that the CONTRACTOR shall not be entitled to demand or receive progress 

payment based on quantities of Work in excess of those provided in the proposal or covered by approved change 

orders, except when such excess quantities have been determined by the Owners Representative to be a part of the 

final quantity for the item of Work in question. 

.2 No progress payment shall bind the Owner to the acceptance of any materials or Work in place, as to 

quality or quantity. All progress payments are subject to correction at the time of final payments. 

9.6.2 The CONTRACTOR shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out 

of the amount paid to the CONTRACTOR on account of such Subcontractor’s portion of the Work, the amount to 

which said Subcontractor is entitled, reflecting percentages actually retained from payments to the CONTRACTOR 

on account of such Subcontractor’s portion of the Work. The CONTRACTOR shall, by appropriate agreement 

with each Subcontractor, require each Subcontractor to make payments to Subcontractors in similar manner. 

9.6.3 The Owners Representative will, on request, furnish to a Subcontractor, if practicable, information 

regarding percentages of completion or amounts applied for by the CONTRACTOR and action taken thereon by 

the Owner, Owners Representative and Owner on account of portions of the Work done by such Subcontractor. 

9.6.4 Neither the Owner or Owners Representative shall have an obligation to pay or to see to the payment of 

money to a Subcontractor except as may otherwise be required by law. 

9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Subparagraphs 9.6.2, 

9.6.3 and 9.6.4. 

9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

9.6.7 All material and work covered by partial payments made shall thereupon become the sole property of the 

Owner, and by this provision shall not be construed as relieving the CONTRACTOR from the sole responsibility 

for the materials and Work upon which payments have been made or the restoration for any damaged material, or 

as a waiver to the right of the Owner or Owners Representative to require the fulfillment of all the terms of the 

Contract. 

9.6.8 Except in case of bona fide disputes, or where the CONTRACTOR has some other justifiable reason for 

delay, the CONTRACTOR shall pay for all transportation and utility services not later than the end of the calendar 

month following that in which services are rendered and for all materials, tools, and other expendable equipment 

which are delivered at the site of the Project. The CONTRACTOR shall pay to each of his Subcontractors, not later 

than the end of the calendar month in which each payment is made to the CONTRACTOR; the representative 

amount allowed the CONTRACTOR on account of the Work performed by is Subcontractor interest therein. The 

CONTRACTOR shall, by an appropriate agreement with each Subcontractor, also require each Subcontractor to 

make payments to his suppliers and Subcontractors in a similar manner. 

9.7 Not Used. 
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9.8 Substantial Completion 

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work 

for its intended use. 

9.8.2 When the CONTRACTOR considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the CONTRACTOR and Owners Representative shall jointly prepare and 

submit 

to the Owner a comprehensive list of items to be completed or corrected. The CONTRACTOR shall proceed 

promptly to complete and correct items on the list. Failure to include an item on such list does not alter the 

responsibility of the CONTRACTOR to complete all Work in accordance with the Contract Documents. Upon 

receipt of the list, the Owner, assisted by the Owners Representative, will make an inspection to determine whether 

the Work or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, 

whether or not included on the list, which is not in accordance with the requirements of the Contract Documents, 

the CONTRACTOR shall, before issuance of the Certificate of Substantial Completion, complete or correct such 

item upon notification by the Owner. The CONTRACTOR shall then submit a request for another inspection by 

the Owner, assisted by the Owners Representative, to determine Substantial Completion. When the Work or 

designated portion thereof is substantially complete, the Owner will prepare a Certificate of Substantial Completion, 

shall establish responsibilities of the Owner and CONTRACTOR for security, maintenance, heat, utilities, damage 

to the Work and insurance, and shall fix the time within which the CONTRACTOR shall finish all items on the list 

accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of 

Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 

Substantial Completion. The Certificate of Substantial Completion shall be submitted to the Owner and 

CONTRACTOR for their written acceptance of responsibilities assigned to them in such Certificate. 

9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by the 

CONTRACTOR and certification by the Owners Representative and Owner, the Owner shall make payment, 

reflecting adjustment in retainage, if any, for such Work or portion thereof as provided in the Contract Documents. 

9.9 Partial Occupancy or Use 

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the CONTRACTOR, provided such occupancy or use is 

consented to by the insurer as required under Subparagraph 11.1.3 and authorized by public authorities having 

jurisdiction over the Work. Such partial occupancy or use may commence whether or not the portion is substantially 

complete, provided the Owner and CONTRACTOR have accepted in writing the responsibilities assigned to each 

of them for payments, retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, 

and have agreed in writing concerning the period for correction of the Work and commencement of warranties 

required by the Contract Documents. When the CONTRACTOR considers a portion substantially complete, the 

CONTRACTOR and Owners Representative shall jointly prepare and submit a list to the Owner as provided under 

Subparagraph 9.8.2. Consent of the CONTRACTOR to partial occupancy or use shall not be unreasonably 

withheld. The stage of the progress of the Work shall be determined by written agreement between the Owner and 

CONTRACTOR or, if no agreement is reached, by decision of the Owner after consultation with the Owners 

Representative. 

9.9.2 Immediately prior to such partial occupancy or use, the Owner, Owners Representative, CONTRACTOR 

shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the 

condition of the Work. 

9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 

constitute acceptance of Work not complying with the requirements of the Contract Documents. 
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9.10 Final Completion and Final Payment 

9.10.1 Upon completion of the Work, the CONTRACTOR shall forward to the Owners Representative a written 

notice that the Work is ready for final inspection and acceptance and shall also forward to the Owners Representative 

a final CONTRACTOR’s Application for Payment. Upon receipt, the Owners Representative will forward the 

notice and Application to the Owner who will promptly make such inspection. When the Owner, based on the 

recommendation of the Owners Representative, finds the Work acceptable under the Contract Documents and the 

Contract fully performed, the Owners Representative and Owner will promptly issue a final Certificate for Payment 

stating that to the best of their knowledge, information and belief, and on the basis of their observations and 

inspections, the Work has been completed in accordance with terms and conditions of the Contract Documents and 

that the entire balance found to be due the CONTRACTOR and noted in said final Certificate is due and payable. 

The Owners Representative’s and Owner’s final Certificate for Payment will constitute a further representation that 

conditions listed in Subparagraph 9.10.2 as precedent to the CONTRACTOR’s being entitled to final payment have 

been fulfilled. 

9.10.2 Neither final payment nor any remaining retained percentage shall become due until the CONTRACTOR 

submits to the Owner through the Owners Representative (1) an affidavit that payrolls, bills for materials and 

equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s property might 

be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a 

certificate evidencing that insurance required by the Contract Documents to remain in force after final payments 

currently in effect and will not be canceled or allowed to expire until at least 30 days’ prior written notice has been 

given to the Owner, (3) a written statement that the CONTRACTOR knows of no substantial reason that the 

insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if 

any, to final payment and (5), if required by the Owner, other data establishing payment or satisfaction of 

obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of 

the Contract, to the extent and in such form as may be designated by the Owner, if a Subcontractor refuses to furnish 

a release or waiver required by the Owner, the CONTRACTOR may furnish a bond satisfactory to the Owner to 

indemnify the Owner against such lien. 

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 

of the CONTRACTOR or by issuance of Change Orders affecting final completion, and the Owners Representative 

and Owner so confirm, the Owner shall, upon application by the CONTRACTOR and certification by 

the Owners Representative and Owner, and without terminating the Contract, make payment of the 

balance due for that portion of the Work fully completed or corrected is less than retainage stipulated in 

the Contract Documents, and if bond have been furnished, the written consent of surety to payment of 

the balance due for that portion of the Work fully completed and accepted shall be submitted by the 

CONTRACTOR to the Owner through the Construction Manger prior to certification of such payment. 

Such payment shall be made under terms and conditions governing final payment, except that it shall not 

constitute a waiver of Claims by the Owner as provided in Subparagraph 4.7.6. 

9.10.4 Acceptance of final payment by the CONTRACTOR, a Subcontractor or material supplier shall constitute 

a waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled 

at the time of final Application for Payment. 

9.11 Any requirement of this Article 9 that the CONTRACTOR furnish proof to the Owner, or Owners 

Representative that the subcontractors and materialmen have been paid is for the protection and convenience of the 

Owner only. Unpaid subcontractors and materialmen may only seek payment from the CONTRACTOR and the 

surety that provided the CONTRACTOR’S Public Construction Bond (Payment and Performance Bonds). The 

CONTRACTOR must insert this paragraph 9.11 in all its contracts with subcontractors and materialmen. 
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ARTICLE 10 

PROTECTION OF PERSONS AND PROPERTY 

10.1 Safety Precautions and Programs 

10.1.1 The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the performance of the Contract. The CONTRACTOR shall submit 

the CONTRACTOR’s safety program to the Owners Representative for review and coordination with the safety 

programs of other CONTRACTORs. 

10.1.2 In the event the CONTRACTOR encounters on the site material reasonably believed to be asbestos or 

polychlorinated biphenyl (PCB) which has not been rendered harmless, the CONTRACTOR shall immediately stop 

Work in the area affected and report the condition to the Owner and Owners Representative in writing. The Work 

in the affected area shall not thereafter be resumed except by written agreement of the Owner and CONTRACTOR 

if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work 

in the affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has 

been rendered harmless, by written agreement of the Owner and CONTRACTOR. 

10.1.3 The CONTRACTOR shall not be required pursuant to Article 7 to perform without consent any Work 

relating to asbestos or polychlorinated biphenyl (PCB). 

10.1.4 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 

resulting from a material or substance encountered on the site by the CONTRACTOR, the CONTRACTOR shall, 

upon recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner 

and Owners Representative in writing. The Owner, CONTRACTOR and Owners Representative shall then proceed 

in the same manner described in Subparagraph 10.1.2. 

10.1.5 The Owner shall be responsible for obtaining the services of a licensed laboratory to verify a presence or 

absence of the material or substance reported by the CONTRACTOR and, in the event such material or substance 

is found to be present, to verify that it has been rendered harmless. Unless otherwise required by the Contract 

Documents, the Owner shall furnish in writing to the CONTRACTOR, Owners Representative and Owner the 

names and qualifications of persons or entities who are to perform tests verifying the presence or absence of such 

material or substance or who are to perform the task of removal or safe containment of such material or substance. 

The CONTRACTOR, the Owners Representative and the Owner will promptly reply to the Owner in 

writing stating whether or not any of them has reasonable objection to the persons or entities proposed 

by the Owner. If the CONTRACTOR, Owners Representative or Owner has an objection to a person or 

entity proposed by the Owner, the Owner shall propose another to whom the CONTRACTOR, the 

Owners Representative and the Owner have no reasonable objection. 

10.2 Safety of Persons and Property 

10.2.1 The CONTRACTOR shall take reasonable precautions for safety of, and shall provide reasonable 

protection to prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 

under care, custody or control of the CONTRACTOR or the CONTRACTOR’s Subcontractors or Subcontractors; 
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 

structures and utilities not designated for removal, relocation or replacement in the course of construction; and 

.4 construction or operations by the Owner or other CONTRACTORs. 

10.2.2 The CONTRACTOR shall give notices and comply with applicable laws, ordinances, rules, regulations 

and lawful orders of public authorities bearing on safety of persons or property or their protection from damage, 

injury or loss. 

10.2.3 The CONTRACTOR shall erect and maintain, as required by existing conditions and performance of the 

Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 

against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 

necessary for execution of the Work, the CONTRACTOR shall exercise utmost care and carry on such activities 

under supervision of property qualified personnel. 

10.2.5 The CONTRACTOR shall promptly remedy damage and loss to property referred to in Clauses 10.2.1.2, 

10.2.1.3, 10.2.1.4 caused in whole or in part by the CONTRACTOR, a Subcontractor, a Subcontractor, or anyone 

directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the 

CONTRACTOR is responsible under Clauses 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to 

acts or omissions of the Owner, Constructions Manager or Owner or anyone directly or indirectly employed by any 

of them, or by anyone for whose acts any of them may be liable, and not attributable to the fault or negligence of 

the CONTRACTOR. The foregoing obligations of the CONTRACTOR are in addition to the CONTRACTOR’s 

obligations under Paragraph 3.18. 

10.2.6 The CONTRACTOR shall designate a responsible member of the CONTRACTOR’s organization at the 

site whose duty shall be the prevention of accidents. This person shall be the CONTRACTOR’s superintendent 

unless otherwise designated by the CONTRACTOR in writing to the Owner and Owners Representative. 

10.2.7 The CONTRACTOR shall not load or permit any part of the construction or site to be loaded so as to 

endanger its safety. 

10.3 Emergencies 

10.3.1 In an emergency affecting safety of persons or property, the CONTRACTOR shall act, at the 

CONTRACTOR’s discretion, to prevent threatened damage, injury or loss. Additional compensation or extension 

of time claimed by the CONTRACTOR on account of an emergency shall be determined as provided in Paragraph 

4.7 and Article 7. 

ARTICLE 11 

INSURANCE AND BONDS 

11.1.1 Prior to commencement of Work governed by this contract (including the pre-staging of personnel and 

material), the CONTRACTOR shall obtain, at their own expense, insurance as specified in the attached schedules, 

which are made part of this Agreement. The CONTRACTOR will ensure that the insurance obtained will extend 

protection to all Subcontractors engaged by the CONTRACTOR. As an alternative the CONTRACTOR may 

require all Subcontractors to obtain insurance consistent with the attached schedules. 
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11.1.2 The CONTRACTOR will not be permitted to commence Work governed by the Agreement (including pre- 

staging of personnel and material) until satisfactory evidence of the required insurance has been furnished to the 

County as specified below. Delays in the commencement of Work resulting from the failure of the CONTRACTOR 

to provide satisfactory evidence of the required insurance shall not extend deadlines specified in this Agreement 

and any penalties and failure to perform assessments shall be imposed as if the Work commenced on the specified 

date and time, except for the CONTRACTOR’s failure to provide satisfactory evidence. 

11.1.3 The CONTRACTOR shall maintain the required insurance throughout the entire term of this contract and 

any extensions specified in any attached schedules. Failure to comply with this provision may result in the 

immediate suspension of all Work until the required insurance has been reinstated or replaced. Delays in the 

completion of Work resulting from the failure of the CONTRACTOR to maintain the required insurance shall not 

extend deadlines 

specified in this Agreement and any penalties and failure to perform assessments shall be imposed as if the Work 

commenced on the specified date and time, except for the CONTRACTOR’s failure to provide satisfactory 

evidence. 

11.1.4 The CONTRACTOR shall provide, to the County in care of the Owners Representative, as satisfactory 

evidence of the required insurance, either: 

Certificate of Insurance 

or 

A certified copy of the actual insurance policy 

11.1.5 The County, at its sole option, has the right to request a certified copy of any or all insurance policies 

required by this Contract. 

11.1.6 All insurance policies must specify that they are not subject to cancellation, non-renewal, material 

change, or reduction in coverage unless a minimum of thirty (30) days prior notification is given to the County by 

the insurer. 

11.1.7 The acceptance and/or approval of the CONTRACTOR’s insurance shall not be construed as relieving the 

CONTRACTOR from any liability or obligation assumed under this contract or imposed by law. 

11.1.8 The Monroe County Board of County Commissioners, it’s employees and officials will be included as 

“Additional Insured” on all policies, except for Worker’s Compensation. The Florida Department of Economic 

Opportunity (DEO) will also be named as “Additional Insured”. 

11.1.9 In addition, the County will be named as an additional insured and loss payee on all policies covering 

County -owned property. 

11.2 Public Construction Bond (Payment and Performance bonds) 

The Owner shall require the CONTRACTOR to furnish a Public Construction Bond in the form provided by the 

Owner in this section as a guarantee for the faithful performance of the Contract (including guarantee and 

maintenance provisions) and the payment of all obligations arising thereunder. The Public Construction Bond shall 

be in an amount at least equal to the contract price. This contract is subject to the provisions of Section 255.05, 

Florida Statutes, which are incorporated herein. If change orders render the contract more than ten (10%) percent 

higher than the bond amount, the CONTRACTOR shall increase the bond amount to cover the entire difference. 
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ARTICLE 12 

UNCOVERING AND CORRECTION OF WORK 

12.1 Uncovering of Work 

12.1.1 If a portion of the Work is covered contrary to the Owners Representative’s or Owner’s request or to 

requirements specifically expressed in the Contract Documents, it must, if required in writing by either, be 

uncovered for their observation and be replaced at the CONTRACTOR’s expense without change in the Contract 

Time. 

12.1.2 If a portion of the Work has been covered which the Owners Representative or Owner has not specifically 

requested to observe prior to its being covered, the Owners Representative or Owner may request to see such 

Work and it shall be uncovered by the CONTRACTOR, if such Work is in accordance with the Contract Documents, 

costs of uncovering and replacement shall, by appropriate Change Order, be charged to the Owner, if such Work is 

not in accordance with the Contract Documents, the CONTRACTOR shall pay such costs unless the condition was 

caused by the Owner or one of the other CONTRACTORs in which event the Owner shall be responsible for 

payment of such costs. 

12.2 Correction of Work 

12.2.1 The CONTRACTOR shall promptly correct Work rejected by the Owners Representative or Owner or 

failing to 

conform to the requirements of the Contract Documents, whether observed before or after Substantial Completion 

and whether or not fabricated, installed or completed. The CONTRACTOR shall bear costs of correcting such 

rejected Work, including additional testing and inspections and compensation for the Owners Representative’s and 

Owner’s services and expenses made necessary thereby. 

12.2.2 If, within one year after the date of Substantial Completion of the Work or designated portion thereof, or 

after the date for commencement of warranties established under Subparagraph 9.9.1, or by terms of an applicable 

special warranty required by the Contract Documents, any of the Work is found to be not in accordance with the 

requirements of the Contract Documents, the CONTRACTOR shall correct it promptly after receipt of written 

notice from the Owner to do so unless the Owner has previously given the CONTRACTOR a written acceptance 

of such condition. This period of one year shall be extended with respect to portions of Work first performed after 

Substantial Completion by the period of time between Substantial Completion and the actual performance of the 

Work. This obligation under this Subparagraph 12.2.2 shall survive acceptance of the Work under the Contract and 

termination of the Contract. The Owner shall give such notice promptly after discovery of the condition. 

12.2.3 The CONTRACTOR shall remove from the site portions of the Work which are not in accordance with the 

requirements of the Contract Documents and are neither corrected by the CONTRACTOR nor accepted by the 

Owner. 

12.2.4 If the CONTRACTOR fails to correct nonconforming Work within a reasonable time, the Owner may 

correct it in accordance with Paragraph 2.4. If the CONTRACTOR does not proceed with correction of such 

nonconforming Work within a reasonable time fixed by written notice from the Owner issued through the Owners 

Representative, the Owner may remove it and store the salvable materials or equipment at the CONTRACTOR’s 

expense, if the CONTRACTOR does not pay costs of such removal and storage within ten days after written notice, 

the Owner may upon ten additional days’ written notice sell such materials and equipment at auction or at private 

sale and shall account for the proceeds thereof, after deducting costs and damages that should have been borne by 

the CONTRACTOR, including compensation for the Owners Representative’s and Owner’s services and expenses 

made necessary thereby, if such proceeds of sale do not cover costs which the CONTRACTOR should have borne, 

the Contract Sum shall be reduced by the deficiency. If payments then or thereafter due the CONTRACTOR are 

not sufficient to cover such amount, the CONTRACTOR shall pay the difference to the Owner. 
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12.2.5 The CONTRACTOR shall bear the cost of correcting destroyed or damaged construction, whether 

completed or partially completed, of the Owner or other CONTRACTORs caused by the CONTRACTOR’s 

correction or removal of Work which is not in accordance with the requirements of the Contract Documents. 

12.2.6 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with respect 

to other obligations which the CONTRACTOR might have under the Contract Documents. Establishment of the 

time period of one year as described in Subparagraph 12.2.2, relates only to the specific obligation of the 

CONTRACTOR to correct the Work, and has no relationship to the time within which the obligation to comply 

with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be 

commenced to establish the CONTRACTOR’s liability with respect to the CONTRACTOR’s obligations other 

than specifically to correct the Work. 

12.3 Acceptance of Nonconforming Work 

12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract 

Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum 

will be reduced as appropriate and equitable. Such adjustment shall be affected whether or not final payment has 

been made. 

ARTICLE 13 

MISCELLANEOUS PROVISION 

13.1 Governing Law 

13.1.1 The contract shall be governed by the laws of the State of Florida. Venue for any claims or disputes 

arising under this contract shall be in the Circuit Court of the 16th Judicial Circuit of the State of Florida, Monroe 

County. 

13.2 Successors and Assigns 

13.2.1 The Owner and the CONTRACTOR each binds himself, his partners, successors, assigns, and legal 

representatives of such other party in respect to all covenants, agreements, and obligations contained in the 

Contract Documents. Neither party to the Contract shall assign the Contract or sublet it as a whole without the 

written consent of the other. 

13.2.2 The CONTRACTOR shall not assign any monies due or to become due under this Contract without prior 

written consent of the Owner or Owners Representative. 

13.3 Written Notice 

13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a 

member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent 

by registered or certified mail to the last business address known to the party giving notice. 

13.3.2 All written correspondence to the Owner shall be serialized, dated, and signed by an authorized 

representative of the CONTRACTOR. The correspondence shall be directed to: 

Ms. Judith Clarke, P.E. 

Director of Engineering Services 

Monroe County Public Works and Engineering Division 

1100 Simonton Street 

Key West, Florida 33040 
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13.4 Rights and Remedies 

13.4.1 Duties and obligations imposed by the Contract Documents, rights, and remedies available thereunder shall 

be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 

law. 

13.4.2 No action or failure to act by the Owner, Owners Representative, or CONTRACTOR shall constitute a 

waiver of a right or duty afforded them under the contract, nor shall such action or failure to act constitute approval 

of or acquiescence in a breach thereunder, except as may be specifically agreed in writing. 

13.5 Tests and Inspections 

13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws, 

ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate 

time. Unless otherwise provided, the CONTRACTOR shall make arrangements for such tests, inspections and 

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 

authority, and shall bear all related costs of tests, inspections and approvals. The CONTRACTOR shall give the 

Owners Representative and Owner timely notice of when and where tests and inspections are to be made so the 

Owners Representative and Owner may observe such procedures. The Owner shall bear costs of test, inspections 

or approvals which do not become requirements until after bids are received or negotiations concluded. 

13.5.2 If the Owners Representative, Owner, or public authorities having jurisdiction determine that portions of 

the Work require additional testing, inspection or approval not included under Subparagraph 13.5.1, the Owners 

Representative will, upon written authorization from the Owner, instruct the CONTRACTOR to make arrangements 

for such additional testing, inspection or approval by an entity acceptable to the Owner, and the CONTRACTOR 

shall give timely notice to the Owners Representative and Owner of when and where tests and inspections are to be 

made so the Owners Representative and Owner may observe such procedures. The Owner shall bear such costs 

except as provided in Subparagraph 13.5.3. 

13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13.5.2 reveal failure 

of the portions of the Work to comply with requirements established by the Contract Documents, the 

CONTRACTOR shall bear all costs made necessary by such failure including those of repeated procedures and 

compensation for the Owners Representative’s and Owner’s services and expenses. 

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 

Documents, be secured by the CONTRACTOR and promptly delivered to the Owners Representative for 

transmittal to the Owner. 

13.5.5 If the Owners Representative or Owner is to observe tests, inspections or approvals required by the 

Contract Documents, the Owners Representative or Owner will do so promptly and, where practicable, at the 

normal place of testing. 

13.5.6 Test or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 

13.6 Not Used. 

13.7 Commencement of Statutory Limitation Period 

13.7.1 The statute of limitations applicable to this contact are as provided in Section 95.11 (3) (C), Florida 

Statutes. 
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ARTICLE 14 

TERMINATION OR SUSPENSION OF THE CONTRACT 

14.1 Termination by the CONTRACTOR 

14.1.1 The CONTRACTOR may terminate the Contract if the Work is stopped for a period of 30 days through 

no act or fault of the CONTRACTOR or a Subcontractor, Subcontractor or their agents or employees or any other 

persons 
performing portions of the Work under contract with CONTRACTOR, for any of the following reasons: 

.1 issuance of an order of a court or other public authority having jurisdiction; 

.2 an act of government, such as a declaration of national emergency, making material unavailable; 

.3 because the Owners Representative or Owner has not issued a certificate for Payment and has not 

notified the CONTRACTOR of the reason for withholding certification as provided in Subparagraph 9.4.2, or 

because the Owner has not made payment on a Certificate for Payment within the time stated in the Contract 

Documents; 

.4 if repeated suspensions, delays or interruptions by the Owner as described in Paragraph 14.3 constitute 

in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 

365-day period whichever is less; or

.5 the Owner has failed to furnish to the CONTRACTOR promptly, upon the CONTRACTOR’s request, 

reasonable evidence as required by Subparagraph 2.2. 

14.1.2 If one of the above reasons exists, the CONTRACTOR may, upon seven additional days’ written notice 

to the Owner and Owners Representative, terminate the Contract and recover from the Owner payment for Work 

executed and for proven loss with respect to materials, equipment, tools, and construction equipment and 

machinery, including reasonable overhead, profit and damages. 

14.1.3 If the Work is stopped for a period of 60 days through no act or fault of the CONTRACTOR or a 

Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 

with the CONTRACTOR because the Owner has persistently failed to fulfill the Owner’s obligations under the 

Contract Documents with respect to matters important to the progress of the Work, the CONTRACTOR may, upon 

seven additional days’ written notice to the Owner and Owners Representative, terminate the Contract and recover 

from the Owner as provided in Subparagraph 14.1.2. 

14.2 Termination by the Owner for Cause 

14.2.1 The Owner may terminate the Contract if the CONTRACTOR: 

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 

agreements between the CONTRACTOR and the Subcontractors; 

.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having 

jurisdiction; 

Or, 
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.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

.5 Scrutinized business termination: 

For Contracts of any amount, if the County determines that the Contractor/Consultant has submitted a false 
certification under Section 287.135(5), Florida Statutes or has been placed on the Scrutinized Companies that Boycott 
Israel List, or is engaged in a boycott of Israel, the County shall have the option of (1) terminating the Agreement 
after it has given the Contractor/Consultant written notice and an opportunity to demonstrate the agency’s 
determination of false certification was in error pursuant to Section 287.135(5)(a), Florida Statutes, or (2) 
maintaining the Agreement if the conditions of Section 287.135(4), Florida Statutes, are met. 

For Contracts of $1,000,000 or more, if the County determines that the Contractor/Consultant submitted a false 
certification under Section 287.135(5), Florida Statutes, or if the Contractor/Consultant has been placed on the 
Scrutinized Companies with Activities in the Sudan List, the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or been engaged in business operations in Cuba or Syria, the County shall have the 
option of (1) terminating the Agreement after it has given the Contractor/Consultant written notice and an 
opportunity to demonstrate the agency’s determination of false certification was in error pursuant to Section 
287.135(5)(a), Florida Statutes, or (2) maintaining the Agreement if the conditions of Section 287.135(4), Florida 
Statutes, are met. 

14.2.2 When any of the above reasons exist, the Owner, after consultation with the Owners Representative, and 

upon certification by the Owner that sufficient cause exists to justify such action, may without prejudice to any 

other rights or remedies of the Owner and after giving the CONTRACTOR and the CONTRACTOR’s surety, if 

any, five (5) calendar days written notice, terminate employment of the CONTRACTOR and may, subject to any 

prior rights of the surety: 

.1 take possession of the site and of all materials, equipment, tools, and construction equipment and 

machinery thereon owned by the CONTRACTOR; 

.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and 

.3 finishes the Work by whatever reasonable method the Owner may deem expedient. 

14.2.3 When the Owner terminates the Contract for one of the reasons stated in Subparagraph 14.2.1, the 

CONTRACTOR shall not be entitled to receive further payment until the Work is finished. 

14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Construction manger’s and Owner’s services and expenses made necessary thereby, such excess shall be paid 

to the CONTRACTOR. If such costs exceed the unpaid balance, the CONTRACTOR shall pay the difference to 

the Owner. The amounts to be paid to the CONTRACTOR or Owner, as the case may be, shall, upon application, 

be certified by the Owner after consultation with the Owners Representative, and this obligation for payment shall 

survive termination of the Contract. 

14.3 Suspension by the Owner for Convenience 

14.3.1 The Owner may, without cause, order the CONTRACTOR in writing to suspend, delay or interrupt the 

Work in whole or in part for such period of time as the Owner may determine. 

14.3.2 Adjustments made in the cost of performance may have a mutually agreed fixed or percentage fee. 

~~~~~~~~~~~~~~~~~ 

END OF SECTION 00750 
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SECTION 00850 

PUBLIC CONSTRUCTION BOND 
(Payment and Performance) 

BY THIS BOND, We    , as Principal 

and , a corporation, as Surety, are 

bound to , herein called Owner, in 

the sum of  $ , for payment of which 

we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly 

and severally. 

THE CONDITION OF THIS BOND is that if Principal: 

Performs the contract dated , 2022, between Principal and Owner for 

construction of: 

Sands Sea Level Rise Pilot Project 

Monroe County, Florida 

1. The contract being made a part of this bond by reference, at the times and in the manner prescribed in

the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the

prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate proceedings,

that Owner sustains because of a default by Principal under the contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time specified in

the contract, then this bond is void; otherwise it remains in full force.

5. Any action instituted by a claimant under this bond for payment must be in accordance with the notice

and time limitation provisions in Sec. 255.05(2) Florida Statues.

6. Any changes in or under the contract documents and compliance or noncompliance with any

formalities connected with the contract or the changes does not affect Surety's obligation under this

bond.

Dated , 20 . 

(Name of Principal) 

By 

(As Attorney in Fact) 

(Name of Surety) 

~~~~~~~~~~ 

END OF SECTION 00850 
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GENERAL INSURANCE REQUIREMENTS 

FOR 

CONSTRUCTION CONTRACTORS AND SUBCONTRACTORS 

Prior to the commencement of work governed by this contract (including the pre-staging of personnel and material), the 

CONTRACTOR shall obtain, at his/her own expense, insurance as specified in the attached schedules, which are made 

part of this contract. The CONTRACTOR will also ensure that the insurance obtained will extend protection to all 

Subcontractors engaged by the CONTRACTOR. As an alternative, the CONTRACTOR may require all Subcontractors 

to obtain insurance consistent with the attached schedules. 

The CONTRACTOR will not be permitted to commence work governed by this contract (including pre-staging of 

personnel and material) until satisfactory evidence of the required insurance has been furnished to the County as specified 

below. Delays in the commencement of work, resulting from the failure of the CONTRACTOR to provide satisfactory 

evidence of the required insurance, shall not extend deadlines specified in this contract and any penalties and failure to 

perform assessments shall be imposed as if the work commenced on the specified date and time, except for the 

CONTRACTOR's failure to provide satisfactory evidence. 

The CONTRACTOR shall maintain the required insurance throughout the entire term of this contract and any extensions 

specified in any attached schedules. Failure to comply with this provision may result in the immediate suspension of all 

work until the required insurance has been reinstated or replaced. Delays in the completion of the work resulting from 

the failure of the CONTRACTOR to maintain the required insurance shall not extend deadlines specified in this contract 

and any penalties and failure to perform assessments shall be imposed as if the work had not been suspended, except for 

the CONTRACTOR's failure to maintain the required insurance. 

The CONTRACTOR shall provide, to the County, as satisfactory evidence of the required insurance, either: 

- Certificate of Insurance

or 

- A Certified copy of the actual insurance policy.

The County, at its sole option, has the right to request a certified copy of any or all insurance policies required by this 

contract. 

All insurance policies must specify that they are not subject to cancellation, non-renewal, material change, or reduction 

in coverage unless a minimum of thirty (30) days prior notification is given to the County by the insurer. 

The acceptance and/or approval of the CONTRACTOR's insurance shall not be construed as relieving the 

CONTRACTOR from any liability or obligation assumed under this contract or imposed by law. 

The Monroe County Board of County Commissioners, its employees and officials; and The Florida Department of 

Transportation, will be included as "Additional Insured" on all policies, except for Workers' Compensation. 

In addition, the County will be named as an Additional Insured and Loss Payee on all policies covering County-owned 

property. 
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Indemnification and Hold Harmless 

For 

Construction CONTRACTORs and Subcontractors 

Notwithstanding any minimum insurance requirements prescribed elsewhere in this agreement, the 

CONTRACTOR covenants and agrees that he shall defend, indemnify and hold the COUNTY and the COUNTY’s 

elected and appointed officers and employees harmless from and against (i) claims, actions or causes of action, (ii) 

litigation, administrative proceedings, appellate proceedings, or other proceedings relating to any type of injury 

(including death), loss, damage, fine, penalty or business interruption, and (iii) costs or expenses that may be 

asserted against, initiated with respect to, or sustained by the County and the COUNTY’s elected and appointed 

officers and employees from liabilities damages, losses and costs, including but not limited to, reasonable attorney’s 

fees, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of the 

CONTRACTOR and persons employed or utilized by the indemnifying party in the performance of the construction 

contract. The monetary limitation of liability under this contract shall be not less than $1 million per occurrence 

pursuant to F. S. 725.06. Insofar as the claims, actions, causes of action, litigation, proceedings, costs or expenses 

relate to events or circumstances that occur during the term of this Agreement, this section will survive the 

expiration of the term of this Agreement or any earlier termination of this Agreement. 

In the event the completion of the project (including the work of others) is delayed or suspended as a result of the 

CONTRACTOR’s failure to purchase or maintain the required insurance, the CONTRACTOR shall indemnify the 

County from any and all increased expenses resulting from such delay. 

In the event the completion of the project (including the work of others) is delayed or suspended as a result of the 

CONTRACTOR’s failure to purchase or maintain the required insurance, the CONTRACTOR shall indemnify the 

County from any and all increased expenses resulting from such delay. 

The extent of liability is in no way limited to, reduced, or lessened by the insurance requirements contained 

elsewhere within this agreement. 
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MONROE COUNTY, FLORIDA 

INSURANCE CHECKLIST 

FOR 

VENDORS SUBMITTING PROPOSALS 

FOR WORK 

To assist in the development of your proposal, the insurance coverages marked with an "X" will be required in the 

event an award is made to your firm. Please review this form with your insurance agent and have him/her sign it 

in the place provided. It is also required that the bidder sign the form and submit it with each proposal. 

WORKER'S COMPENSATION 

AND 

EMPLOYERS' LIABILITY 

    X Workers' Compensation 

WC1 

WC2 

WC3 

 Employers' Liability 

   Employers' Liability 

X Employers' Liability   

 

Statutory Limits 

$100,000/$500,000/$100,000 

$500,000/$500,000/$500,000 

$1,000,000/$1,000,000/$1,000,000  
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GENERAL LIABILITY 

As a minimum, the required general liability coverages will include: 

- Premises Operations - 
Products and Completed Operations 

- Blanket Contractual - 

Personal Injury 

- Expanded Definition of Property Damage

Monroe County and will be named as additional insured on General Liability Policy. 

Required Limits: 

GL1 $ 100,000 per Person; $300,000 per Occurrence 

$ 50,000 Property Damage 

or 
$ 300,000 Combined Single Limit 

GL2 $ 250,000 per Person; $500,000 per Occurrence 

$ 50,000 Property Damage 

or 
$ 500,000 Combined Single Limit 

GL3 $1,000,000 Combined Single Limit 
$ 500,000 per Person 

$1,000,000 per Occurrence 

$ 100,000 Property Damage 

GL7 X Premises Operations, Products and Completed Operations, Blanket Contractual 

Liability, Personal Injury Liability 

$ 5,000,000 Combined Single Limit 

An Occurrence form policy is preferred. If coverage is provided on a Claims Made policy, its provisions should 

include coverage for claims filed on or after the effective date of this contract. In addition, the period for which 

claims may be reported should extend for a minimum of twelve (12) months following the acceptance of work by 

the County. 

The Monroe County Board of County Commissioners and DEO will be named as Additional Insured on all 

policies issued to satisfy the above requirements. 

Required Endorsement: 

GLXCU  X Underground, Explosion and Collapse (XCU) 

GLLIQ Liquor Liability 

GLS Security Services 

All endorsements are required to have the same limits as the basic policy. 
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Builder’s Risk Insurance Requirements 

The CONTRACTOR is required to purchase and maintain, throughout the life of the contract, and until the 

project is accepted by the County, Builder’s Risk Insurance on an All Risk of Loss form. Coverage will include: 

Theft Aircraft 

Hail Smoke 

Explosion Fire 

Riot Collapse 

Civil Commotion Vehicles 

The policy limits will be no less than the amount of the Full Replacement Value of the completed structure and 

coverage will be provided on a Completed Value Basis. 

Property, materials, or supplies located on the construction premises, which are intended to become a permanent 

part of the building, will be included as property insured. 

The policy will be endorsed to include Monroe County Board of County Commissioners as the Loss Payee. 
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VEHICLE LIABILITY 

As a minimum, coverage should extend to liability for: 

- Owned; Non-owned; and Hired Vehicles

Required Limits: 

VL1 $ 50,000 per Person; $100,000 per Occurrence 

$ 25,000 Property Damage 

or 

$ 100,000 Combined Single Limit 

VL2 _ $ 100,000 per Person; $300,000 per Occurrence 

$ 50,000 Property Damage 

or 
$ 300,000 Combined Single Limit 

VL3 X $ 500,000 per Person; $1,000,000 per Occurrence 

$ 100,000 Property Damage 

or 

$1,000,000 Combined Single Limit 

VL4 $ 5,000,000 Combined Single Limit 
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INSURANCE AGENT'S STATEMENT 

I have reviewed the above requirements with the bidder named below. The following deductibles apply to the 

corresponding policy. 

POLICY DEDUCTIBLES 

Liability policies are Occurrence Claims Made 

Insurance 

Agency Signature 

BIDDER'S STATEMENT 

I understand the insurance that will be mandatory if awarded the contract and will comply in full with all the 

requirements. 

Bidder Signature 
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SECTION 01000 

SPECIAL CONDITIONS 

1.1 SCOPE 

A. The Project consists of all related work as identified in Section 00300 and on the Construction

Drawings and the Specifications for the Project.

1.2 STANDARD DOCUMENTS 

A. Construction shall conform to the technical portions of the most recently published edition of

Florida D.O.T. Standard Specifications for Roadway Construction, the Technical Specifications

included in this Manual and all appropriate portions of the Monroe County Public Works Manual,

except when otherwise indicated hereinafter. The CONTRACTOR is responsible for complying

with all OSHA and ADA regulations pertaining to this project.

1.3 LAYING OUT THE WORK 

A. The CONTRACTOR shall be responsible for establishing all lines and grades together with all

reference points as required by the various trades for all work under this Contract.

B. The CONTRACTOR shall provide all labor and instruments and all stakes, templates, and other

materials necessary for marking and maintaining all lines and grades. The lines and grades shall

be subject to any checking the Director of Engineering Services may decide necessary.

C. No separate cost item is provided for laying out the work, the cost of which shall be included in

the unit prices for items in the bid.

1.4 CONTRACTOR'S OFFICE 

A. Not Used.

1.5 CARE OF TREES, SHRUBS AND GRASS 

A. The CONTRACTOR shall be fully responsible for maintaining in good condition all vegetation

inside the County right-of-way. CONTRACTOR will conduct work in a manner that minimizes

the amount of vegetation that is impacted by the Work. Where vegetation must be removed or

destroyed incident to the construction operation, the CONTRACTOR, after completion of the work,

must replace or restore to the original condition all destroyed or damaged shrubbery, grass areas or

pea rock areas. He must, however, leave the area in a clean and workmanlike condition. Care of

trees, shrubs and grass shall be considered incidental & cost shall be included in the bid price of the

items listed in the bid.

1.6 EXISTING STRUCTURES AND UTILITIES 

A. The CONTRACTOR shall be responsible for and make good all damage to pavement beyond the

limits of this Contract, buildings, telephone or other cables, water pipes, sanitary pipes, or other

structures which may be encountered, whether or not shown on the Drawings.



Rebid Sands Sea Level Rise Pilot Project 

11/7/22 GENERAL REQUIREMENTS 

B. Information shown on the Drawings as to the location of existing utilities has been prepared by the

most reliable data available to the Engineer. This information is not guaranteed, however, and it

shall be this CONTRACTOR's responsibility to determine the location, character and depth of any

existing utilities. He shall assist the utility companies, by every means possible to determine said

locations. Extreme caution shall be exercised to eliminate any possibility of any damage to said

locations. Extreme caution shall be exercised to eliminate any possibility of any damage to utilities

resulting from his activities.

C. Any existing utility castings, including valve boxes, junction boxes, manholes, hand holes, pull

boxes, manhole rings, inlet grates, and similar utility structures located within the limits of the right- 

of-way and the project boundary limits are to remain in service and shall be adjusted by the

CONTRACTOR or if by mutual agreement, the utility Owner. There will be no separate pay items

for adjustments.

1.7 Not Used 

1.8 RECORD DRAWINGS 

Record Drawings will be required before final payment. 

1.9 SUBSURFACE INVESTIGATION 

A. The CONTRACTOR shall be responsible for having determined to his satisfaction, prior to the

submission of his bid, the nature & location of the work, the conformation of the ground, the character

and quality of the substrata, the types and quantity of materials to be encountered, the nature of the

ground water conditions, the character of equipment and facilities needed preliminary to and during the

execution of the work, the general and local conditions and all other matters which can in any way

affect the work under this contract. The prices established for the work to be done will reflect all costs

pertaining to the work. Any claims for extras based on substrata or ground water table conditions will

not be allowed.

1.10 MAINTENANCE OF TRAFFIC 

A. The CONTRACTOR shall be responsible for the proper maintenance control and detour of traffic

in the area of construction, during the course of construction. All traffic control and maintenance

procedures shall be in accordance with the requirements of the Florida D.O.T. It shall be the

CONTRACTOR's responsibility, as Bidder, prior to submitting his Bid, to determine the

requirements so that his Proposal reflects all costs to be incurred. No claims for additional payment

will be considered for costs incurred in providing the proper maintenance, control, detour and

protection of traffic. The CONTRACTOR will be required to submit a Maintenance of Traffic Plan

covering all phases of the Project to the Owner for review and approval prior to the start of Work.

B. All traffic control signs and devices, barricades, flashers, flambeaus and similar devices shall be

furnished and maintained by the CONTRACTOR.

C. Construction shall be conducted in such a manner to cause the least possible interruption to traffic.

Necessary access to and from adjacent properties shall be provided at all times.

1.11 BARRICADES AND PROTECTION OF WORK 
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A. The CONTRACTOR shall protect his work throughout its length by the erection of suitable barricades,

where required. He shall further indicate his work at night by the maintenance of suitable lights or

flares. He shall comply with all laws or ordinances covering the protection of such work and the safety

measures to be employed therein. The CONTRACTOR shall carry out his work so as not to

deny access to private property. All utility access manholes, valves, fire hydrants, and letter boxes shall

be kept accessible at all times.

C. In the event or threat of a hurricane the CONTRACTOR shall remove all equipment and material

from the roadway. He shall make the area safe to traffic and pedestrian. No object from the site 

should pose a threat to anyone caused by wind or water. 

1.12 TURBIDITY CONTROL 

A. The CONTRACTOR shall employ adequate silt containment equipment and/or procedures during

excavation and construction to control turbidity of the adjacent waters to within the limits required

by Federal, State and local laws and/or permit requirements.

The CONTRACTOR shall furnish all labor and materials and perform all operations necessary for

the installation and maintenance of a silt barrier around the area of construction including the

removal of the barrier upon completion of the project.

1.13 PROTECTION OF WATER RESOURCES 

A. It is intended that the natural resources outside the limits of permanent work performed under the

contract be preserved in their existing condition. The CONTRACTOR shall confine all activities to

areas defined by the drawings and/or contract documents. The CONTRACTOR shall not discharge or

permit the discharge into waters of any fuels, oils, bitumen, garbage, sewage, or other materials that

may be detrimental to outdoor recreation. All work shall be performed in such a manner that

objectionable conditions will not be created in waters through or adjacent to the project area. If a

violation is noted during construction, all work shall cease until the condition is corrected by the

CONTRACTOR.

1.14 ENVIRONMENTAL RESOURCES PERMITS 

The CONTRACTOR will adhere to all applicable provisions contained in the Attachment A: South Florida  

Water Management District Permit, Attachment B: FDEP Wells Permit, Attachment C: Monroe County Building 

Permit included as attachments to this section. 
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ATTACHMENT A 

SFWMD permit 44-103144-P 
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FDEP Wells 
Permit 349385 
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May 1, 2020 

SENT VIA ELECTRONIC MAIL 

In the Matter of an 

Application for Permit by: 

Monroe County 

C/O Jose L. Lopez, P.E. 

900 SE 3rd. Ave 

Fort Lauderdale, FL 33316 

Email: Jlopez@bermelloajamil.com 

Monroe County – UIC 

File Number 349385-001 

WACS# 106450 

Class V, Group 6, Drainage Wells 

Sands Subdivision – Big Pine Key 

NOTICE OF PERMIT 

Enclosed is a permit, Number 349385-001, to construct twelve stormwater drainage wells for the Sands 

Subdivision. This system serves the project permitted by the South Florida Water Management District, 

Application No. 200213-2793. 

This permit is issued pursuant to Section 403.087, Florida Statutes. 

NOTICE OF RIGHTS 

This action is final and effective on the date filed with the Clerk of the Department unless a petition for an 

administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the deadline for filing a 

petition. On the filing of a timely and sufficient petition, this action will not be final and effective until a 

subsequent order of the Department. Because the administrative hearing process is designed to formulate final 

agency action, the subsequent order may modify or take a different position than this action. 

Petition for Administrative Hearing 

A person whose substantial interests are affected by the Department’s action may petition for an administrative 

proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 28-106.201 and 28-106.301, 

F.A.C., a petition for an administrative hearing must contain the following information: 

(a) The name and address of each agency affected and each agency’s file or identification number, if

known;

(b) The name, address, any e-mail address, any facsimile number, and telephone number of the

petitioner, if the petitioner is not represented by an attorney or a qualified representative; the

name, address, and telephone number of the petitioner’s representative, if any, which shall be the

address for service purposes during the course of the proceeding; and an explanation of how the

petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the petitioner

contends warrant reversal or modification of the agency’s proposed action;

mailto:Jlopez@bermelloajamil.com
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(f) A statement of the specific rules or statutes that the petitioner contends require reversal or

modification of the agency’s proposed action, including an explanation of how the alleged facts

relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner

wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the Department at 

3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic 

correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the petition shall be mailed to the 

applicant at the address indicated above at the time of filing. 

Time Period for Filing a Petition 

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant 

and persons entitled to written notice under Section 120.60(3), F.S., must be filed within 14 days of 

receipt of this written notice. Petitions filed by any persons other than the applicant, and other than those 

entitled to written notice under Section 120.60(3), F.S., must be filed within 14 days of publication of the 

notice or within 14 days of receipt of the written notice, whichever occurs first. You cannot justifiably 

rely on the finality of this decision unless notice of this decision and the right of substantially affected 

persons to challenge this decision has been duly published or otherwise provided to all persons 

substantially affected by the decision. While you are not required to publish notice of this action, you 

may elect to do so pursuant Rule 62-110.106(10)(a). 

The failure to file a petition within the appropriate time period shall constitute a waiver of that person's 

right to request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to 

intervene in this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding 

initiated by another party) will be only at the discretion of the presiding officer upon the filing of a motion 

in compliance with Rule 28-106.205, F.A.C. If you do not publish notice of this action, this waiver may 

not apply to persons who have not received a clear point of entry. 

Extension of Time 

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department’s 

action may also request an extension of time to file a petition for an administrative hearing. The 

Department may, for good cause shown, grant the request for an extension of time. Requests for 

extension of time must be filed with the Office of General Counsel of the Department at 3900 

Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic 

correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for filing a petition for an 

administrative hearing. A timely request for extension of time shall toll the running of the time period for 

filing a petition until the request is acted upon. 

Mediation 

Mediation is not available in this proceeding. 

Judicial Review 

Once this decision becomes final, any party to this action has the right to seek judicial review pursuant to 

Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of Appellate Procedure 9.110 

and 9.190 with the Clerk of the Department in the Office of General Counsel (Station #35, 3900 

Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by filing a copy of the Notice of 

Appeal accompanied by the applicable filing fees with the appropriate district court of appeal. The notice 

must be filed within 30 days from the date this action is filed with the Clerk of the Department. 
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EXECUTION AND CLERKING 

Executed in Fort Myers, Florida. 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Jon M. Iglehart 

Director of District Management 

Attachment: 

1. Permit 349385-001-UC

CERTIFICATE OF SERVICE 

The undersigned duly designated deputy clerk hereby certifies that this document and all attachments 

were sent on the filing date below to the following listed persons: 

Judith S. Clarke, P.E. clarke-judith@monroecounty-fl.gov 

Barbara Conmy, bconmy@sfwmd.gov 

FILING AND ACKNOWLEDGMENT 

FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department Clerk, receipt of 

which is hereby acknowledged. 

May 1, 2020 

Clerk Date 

mailto:clarke-judith@monroecounty-fl.gov
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STATE OF FLORIDA 

UNDERGROUND INJECTION CONTROL PERMIT 

PERMITTEE: PERMIT NUMBER: 349385-001 

Monroe County WACS NUMBER: 106450 

EFFECTIVE DATE: May 1, 2020 

RESPONSIBLE OFFICIAL: 

Judith S. Clarke, P.E. 

Director of Engineering Services 

1100 Simonton Street 

Room 2-216 

Key West, FL 33040 

EXPIRATION DATE: April 30, 2025 

This permit is issued under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida 

Administrative Code (F.A.C.) Rules 62-4, and 62-528. The above named permittee is hereby authorized 

to perform the work shown on the application and approved drawing(s), plans, and other documents, 

attached hereto or on file with the Department and made a part hereof and specifically described as 

follows: 

TO CONSTRUCT AND OPERATE:Twelve (12) Class V, Group 6 wells. 

IN ACCORDANCE WITH: Application FDEP Form 62-528.900(3), F.A.C., received on March 16, 2020, 

and the conditions set forth in this permit. 

FACILITY ADDRESS: Father Tony Way Ave J to C in Monroe County. 

GEOGRAPHIC LOCATION OF WELLS: 

INJECTION WELLS DIMENSIONS: 

Well Name Latitude Longitude 

Well #1 24°40’16.75” N 81°20’37.60” W 

Well #2 24°40’17.51” N 81°20’38.19” W 

Well #3 24°40’18.94” N 81°20’37.57” W 

Well #4 24°40’19.85” N 81°20’38.30” W 

Well #5 24°40’20.70” N 81°20’37.54” W 

Well #6 24°40’21.69” N 81°20’37.52” W 

Well #7 24°40’22.80” N 81°20’37.88” W 

Well #8 24°40’24.00” N 81°20’37.86” W 

Well #9 24°40’25.55” N 81°20’37.86” W 

Well #10 24°40’26.56” N 81°20’37.81” W 

Well #11 24°40’28.17” N 81°20’37.79” W 

Well #12 24°40’29.71” N 81°20’37.77” W 
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Well 

Name 

Diameter 

(inches) 

Material Depth 

(feet) 

Casing 

(feet) 

Cement Type 

Well #1 24 Steel 120 100 Neat 

Well #2 24 Steel 120 100 Neat 

Well #3 24 Steel 120 100 Neat 

Well #4 24 Steel 120 100 Neat 

Well #5 24 Steel 120 100 Neat 

Well #6 24 Steel 120 100 Neat 

Well #7 24 Steel 120 100 Neat 

Well #8 24 Steel 120 100 Neat 

Well #9 24 Steel 120 100 Neat 

Well #10 24 Steel 120 100 Neat 

Well #11 24 Steel 120 100 Neat 

Well #12 24 Steel 120 100 Neat 

PRETREATMENT: 
Well Name Treatment System 

Well #1 Oil Baffle, Separation Screen, and Diversion Weir 

Well #2 Oil Baffle, Separation Screen, and Diversion Weir 

Well #3 Oil Baffle, Separation Screen, and Diversion Weir 

Well #4 Oil Baffle, Separation Screen, and Diversion Weir 

Well #5 Oil Baffle, Separation Screen, and Diversion Weir 

Well #6 Oil Baffle, Separation Screen, and Diversion Weir 

Well #7 Oil Baffle, Separation Screen, and Diversion Weir 

Well #8 Oil Baffle, Separation Screen, and Diversion Weir 

Well #9 Oil Baffle, Separation Screen, and Diversion Weir 

Well #10 Oil Baffle, Separation Screen, and Diversion Weir 

Well #11 Oil Baffle, Separation Screen, and Diversion Weir 

Well #12 Oil Baffle, Separation Screen, and Diversion Weir 

TO SERVE AS: Disposal of effluent from a stormwater treatment unit. The system treats stormwater runoff 

by oil baffle, separation screen, and diversion weir. 

SUBJECT TO: Specific Conditions and General Conditions of this permit 

SPECIFIC CONDITIONS 

1. All submittals to the Department shall be made to the letterhead address above or via electronic

mail at SouthDistrict@floridadep.gov.

2. Any construction, modification, repair, or abandonment of a well shall be performed by a

Florida Licensed Water Well Contractor (“Contractor”), licensed in accordance with

Chapter 62-531, Florida Administrative Code (F.A.C.), to engage in the business of

construction, modification, repair or abandonment of a well. The permittee may use any

Florida Licensed Water Well Contractor. [62-528.605(4)]

3. The Certification of Class V Well Construction Completion, DEP Form 62-528.900(4), the State

of Florida Well Completion Report Form, 62-532.900(2), F.A.C. and the Engineer of Record’s

Certified Well Completion Report containing the information required within the Technical

Specifications shall be submitted by either the Florida Licensed Water Well Contractor or the

Engineer of Record within thirty days after completion of construction. [62-528.605(5), and 62-

528.635(3), F.A.C.]

mailto:SouthDistrict@floridadep.gov
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4. Upon receipt by the Department of the Certified Well Completion Report provided by the

Engineer of Record and the fully completed and signed Certification of Class V Well

Construction Completion DEP Form 62-528.900(4) the permittee is authorized to operate the

wells for stormwater drainage at Sands Subdivision. This authorization shall continue until the

well is plugged and abandoned, or until revoked by the Department. [62-528.640(4)]

5. The permittee shall establish a maintenance program that determines annually or another more

frequent basis, the integrity of the Class V stormwater drainage injection well, pollution control

components, and the pretreatment and injection well system’s ability to function as designed. [62-

528.635(4), F.A.C].

6. In the event a well must be plugged or abandoned, the permittee shall obtain a permit from the

Department as required by Chapter 62-528, Florida Administrative Code. When no longer used

for their intended purpose, these wells shall be properly plugged and abandoned. [62-528.460(1)

and 62-528.435(6)]

GENERAL CONDITIONS 

1. The terms, conditions, requirements, limitations and restrictions set forth in this permit are “permit

conditions” and are binding and enforceable pursuant to Section 403.141, F.S.

2. This permit is valid only for the specific processes and operations applied for and indicated in the

approved drawings or exhibits. Any unauthorized deviation from the approved drawings, exhibits,

specifications, or conditions of this permit may constitute grounds for revocation and enforcement

action.

3. As provided in Section 403.087(7), F.S., the issuance of this permit does not convey any vested

rights or exclusive privileges. Neither does it authorize any injury to public or private property or

any invasion of personal rights, nor infringement of federal, state, or local laws or regulations. This

permit is not a waiver of or approval of any other Department permit that may be required for other

aspects of the total project which are not addressed in this permit.

4. This permit conveys no title to land, water, does not constitute State recognition or

acknowledgment of title, and does not constitute authority for the use of submerged lands unless

herein provided and the necessary title or leasehold interests have been obtained from the State.

Only the Trustees of the Internal Improvement Trust Fund may express State opinion as to title.

5. This permit does not relieve the permittee from liability for harm to human health or welfare,

animal, or plant life, or property caused by the construction or operation of this permitted source,

or from penalties therefrom; nor does it allow the permittee to cause pollution in contravention of

Florida Statutes and Department rules, unless specifically authorized by an order from the

Department.

6. The permittee shall properly operate and maintain the facility and systems of treatment and control

(and related appurtenances) that are installed and used by the permittee to achieve compliance with

the conditions of this permit, or are required by Department rules. This provision includes the

operation of backup or auxiliary facilities or similar systems when necessary to achieve compliance

with the conditions of the permit and when required by Department rules.

7. The permittee, by accepting this permit, specifically agrees to allow authorized Department

personnel, upon presentation of credentials or other documents as may be required by law and at

reasonable times, access to the premises where the permitted activity is located or conducted to:

a. Have access to and copy any records that must be kept under conditions of this permit;

b. Inspect the facility, equipment, practices, or operations regulated or required under this
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permit; and 

c. Sample or monitor any substances or parameters at any location reasonably necessary to

assure compliance with this permit or Department rules. Reasonable time will depend on

the nature of the concern being investigated.

8. If, for any reason, the permittee does not comply with or will be unable to comply with any

condition or limitation specified in this permit, the permittee shall immediately provide the

Department with the following information:

a. A description of and cause of noncompliance; and

b. The period of noncompliance, including dates and times; or, if not corrected the anticipated

time the noncompliance is expected to continue, and steps being taken to reduce, eliminate,

and prevent the recurrence of the noncompliance. The permittee shall be responsible for

any and all damages which may result and may be subject to enforcement action by the

Department for penalties or for revocation of this permit.

9. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring

data and other information relating to the construction or operation of this permitted source which

are submitted to the Department may be used by the Department as evidence in any enforcement

case involving the permitted source arising under the Florida Statutes or Department rules, except

where such use is proscribed by Sections 403.111 and 403.73, F.S. Such evidence shall only be

used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate

evidentiary rules

10. The permittee agrees to comply with changes in Department Rules and Florida Statutes after a

reasonable time for compliance; provided, however, the permittee does not waive any other rights

granted by Florida Statutes or Department Rules.

11. This permit is transferable only upon Department approval in accordance with Rules 62-4.120 and

62-528.350, F.A.C. The permittee shall be liable for any non-compliance of the permitted activity

until the transfer is approved by the Department.

12. This permit or a copy thereof shall be kept at the work site of the permitted activity.

13. The permittee shall comply with the following:

a. Upon request, the permittee shall furnish all records and plans required under Department

Rules. During enforcement actions, the retention period for all records shall be extended

automatically unless the Department determines that the records are no longer required.

b. The permittee shall hold at the facility or other location designated by this permit records

of all monitoring information (including calibration and maintenance records and all

original strip chart recordings for continuous monitoring instrumentation) required by the

permit, copies of all reports required by this permit, and records of all data used to complete

the application for this permit. These materials shall be retained at least three years from

the date of the sample, measurement, report, or application unless otherwise specified by

Department Rule.

c. Records of monitoring information shall include:

i. The date, exact place, and time of sampling or measurements;The person

responsible for performing the sampling or measurements;

ii. The dates analyses were performed;

iii. The person responsible for performing the analyses;

iv. The analytical techniques or methods used;

v. The results of such analyses.

d. The permittee shall furnish to the Department, within the time requested in writing, any

information which the Department requests to determine whether cause exists for

modifying, revoking and reissuing, or terminating this permit, or to determine compliance
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with this permit. 

e. If the permittee becomes aware that relevant facts were not submitted or were incorrect in

the permit application or in any report to the Department, such facts or information shall

be corrected promptly.

14. All applications, reports, or information required by the Department shall be certified as being true,

accurate, and complete.

15. Reports of compliance or noncompliance with, or any progress reports on, requirements contained

in any compliance schedule of this permit shall be submitted no later than 14 days following each

scheduled date.

16. Any permit noncompliance constitutes a violation of the Safe Drinking Water Act and is grounds

for enforcement action; for permit termination, revocation and reissuance, or modification; or for

denial of a permit renewal application.

17. It shall not be a defense for a permittee in an enforcement action that it would have been necessary

to halt or reduce the permitted activity in order to maintain compliance with the conditions of this

permit.

18. The permittee shall take all reasonable steps to minimize or correct any adverse impact on the

environment resulting from noncompliance with this permit.

19. This permit may be modified, revoked and reissued, or terminated for cause, as provided in 40

C.F.R. Sections 144.39(a), 144.40(a), and 144.41 (1998). The filing of a request by the permittee

for a permit modification, revocation or reissuance, or termination, or a notification of planned

changes or anticipated noncompliance, does not stay any permit condition.

20. The permittee shall retain all records of all monitoring information concerning the nature and

composition of injected fluid until five years after completion of any plugging and abandonment

procedures specified under Rule 62-528.435, F.A.C. The permittee shall deliver the records to the

Department office that issued the permit at the conclusion of the retention period unless the

permittee elects to continue retention of the records.

21. All reports and other submittals required to comply with this permit shall be signed by a person

authorized under subsection 62-528.340(1) or (2), F.A.C. All reports shall contain the certification

required in subsection 62-528.340(4), F.A.C.

22. The permittee shall notify the Department as soon as possible of any planned physical alterations

or additions to the permitted facility. In addition, prior approval is required for activities described

in paragraph 62-528.410(1)(h), F.A.C.

23. The permittee shall give advance notice to the Department of any planned changes in the permitted

facility or injection activity which may result in noncompliance with permit requirements.

24. The permittee shall report any noncompliance which may endanger health or the environment

including:

a. Any monitoring or other information which indicates that any contaminant may cause an

endangerment to an underground source of drinking water; or

b. Any noncompliance with a permit condition or malfunction of the injection system which

may cause fluid migration into or between underground sources of drinking water.

25. Any information shall be provided orally within 24 hours from the time the permittee becomes

aware of the circumstances. A written submission shall also be provided within 5 days of the time

the permittee becomes aware of the circumstances. The written submission shall contain a

description of the noncompliance and its cause, the period of noncompliance, including exact

dates and times, and if the noncompliance has not been corrected, the anticipated time it is
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expected to continue; and the steps taken or planned to reduce, eliminate, and prevent 

reoccurrence of the noncompliance. 

Executed in Lee County, Florida. 

STATE OF FLORIDA DEPARTMENT 

OF ENVIRONMENTAL PROTECTION 

Jon M. Iglehart 

Director of 

District Management 
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London-Debra 

From: Lopez-Sara 

Sent: Thursday, June 23, 2022 8:32 AM 

To: London-Debra 

Subject: Monroe County, FL- Building Permit READY Notice - 20101595 

Attachments: SUB-CONTRACTOR-Authorization-formV3.pdf 

Importance: High 

MONROE COUNTY BUILDING DEPARTMENT 
Key Largo: 305‐453‐8800 / Marathon: 305‐289‐2501 / Stock Island: 305‐295‐3990 

PERMIT # 

OWNER: 

PROPERTY ADDRESS: 

CONTRACTOR: 

FEES DUE: 

Dear Sir or Madam: 

Please, be advised that the above‐referenced permit has been approved and is ready for issuance. The following 
documents/information will be required at the time of permit issuance: 

(If this box is checked, this permit has been deemed development, requiring review by the Department of Economic 
Opportunity, and is subject to the local 30‐day and stated 45‐day appeal periods. Construction may begin 75 days 
after the date the permit is issued. No construction may occur prior to the end of the local and state appeal periods.) 

The permit may be retrieved by the property owner (owner‐builder permits), contractor (contractor permits) or 
authorized agent (contractor permits only) at the following location: 

20101595 

MONROE COUNTY 

 AVE C SANDS SUB ROW 

 OWNER 

$ 45,966.44 

PRIOR TO ISSUANCE, PLEASE PROVIDE SUB- CONTRACTOR AUTHORIZATION FORM FOR ELECTRIC, 
PLUMBING, AND GC. ALL FORMS MUST BE ORIGINAL AND NOTARIZED. 



2 

Building Department hours of operation are Monday – Friday, 8:30 a.m. to 3:00 p.m. 

All required documents, information and fees are due prior to permit issuance. Please, note that fees due may be subject 
to change at the time of permit issuance. Fees may be paid in the form of cash, check or money order. Checks and money 
orders should be made payable to Monroe County Building Department. 

If you should have any questions or concerns pertaining to the above‐noted information, please contact or visit the 
appropriate office designated above. 

Sincerely, 

MONROE COUNTY BUILDING DEPARTMENT 

Sara Lopez 
Customer Service Representative – Building Department 

102050 Overseas Highway 
Monroe County Florida 33037 
(305) 453‐8800
Lopez‐Sara@MonroeCounty‐FL.Gov

Monroe County provides an online portal for customers to view their permit information in real 
time. Instruction on how to navigate through the online portal are provided below. If you have applied for an 
application, the permit number will be your Ref ID number located on your Monroe County Receipt or you can 
enter your Parcel ID using the Online Portal in the direct web link below. 

A direct weblink to the online portal home is provided below. 
https://mcesearch.monroecounty‐fl.gov/search/permits 

For Instruction on how to navigate through the online portal click the link below. 
https://mcesearch.monroecounty‐fl.gov/themes/egov/assets/MCeSearchReferenceV4.pdf 

Please note: Florida has a very broad public records law. Most written communications to or from the 
County regarding County business are public record, available to the public and media upon request. Your e‐ 
mail communication may be subject to public disclosure. 

X 

Monroe County Building Department 
Marathon Office 
2798 Overseas Highway 
Suite 330 
Marathon, FL 33050 

Monroe County Building Department 
Ocean Reef Office 
11601 CR 905 
Key Largo, FL 33037 

Monroe County Building Department 
Key Largo Office 
Murray D. Nelson Government and 
Cultural Center 
102050 Overseas Highway 
Key Largo, FL 33037 
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SECTION 01025 

MEASUREMENT AND PAYMENT 

1.0 GENERAL 

A. The CONTRACTOR shall receive and accept the compensation provided in the Proposal and the

Contract as full payment for furnishing all materials, labor, tools and equipment, for performing all

operations necessary to complete the work under the Contract, and also in full payment for all loss

or damages arising from the nature of the work, or from any discrepancy between the actual

quantities of work and quantities herein estimated by the Engineer, or from the action of the

elements or from any unforeseen difficulties which may be encountered during the prosecution of

the work until final acceptance by the Owner.

B. The prices stated in the proposal include all costs and expenses for taxes, labor, equipment,

materials, testing, commissions, transportation charges and expenses, patent fees and royalties,

labor for handling materials during inspection, together with any and all other costs and expenses

for performing and completing the work as shown on the details and specified herein. The basis of

payment for an item at the unit price shown in the proposal shall be in accordance with the

description of that item in this Section.

C. The CONTRACTOR's attention is again called to the fact that the quotations for the various items

of work are intended to establish a total price for completing the work in its entirety. Should the

CONTRACTOR feel that the cost for any item of work has not been established by the Bid Form

or Payment Items, he shall include the cost for that work in some other applicable bid item, so that

his proposal for the project does reflect his total price for completing the work in its entirety.

2.0 MEASUREMENT 

A. The quantities for payment under this Contract shall be determined for those completed items, in

place, ready for service and accepted by the Owner, in accordance with the applicable method of

measurement therefore contained herein. A representative of the CONTRACTOR shall witness

any field measurements.

~~~~~~~~~~ 

END OF SECTION 01025 
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SECTION 01027 

APPLICATION FOR PAYMENT 

1.1 SUMMARY 

A. This section provides procedures for preparation and submittal of Applications for Payment.

1.2 FORMAT 

A. The Application and Certificate for Payment including the Worksheet is the required format for

submitting invoices. Copies of these forms are included in this section. In addition, the

CONTRACTOR's Affidavit of Payment of Debits and Claims form used for final payment is

included. The Owner reserves the right to modify the format to better suit his internal accounting

system.

1.3 PREPARATION OF APPLICATIONS 

A. The CONTRACTOR is required to adhere to the following procedure for filling-out the

Application for Payment form.

1. Present required information in typewritten form.

2. List CONTRACTOR's schedule of values on the Application for Payment form

identifying the progress, retention, and payment amounts for each item as indicated on

the form.

3. List each authorized Change Order on the form, including change order number, date,

change in dollar amount, and change in time amount, etc. as required.

4. Execute certification by notarized signature of authorized officer.

5. Attach to the Application for Payment, a completed and properly executed Affidavit and

Partial Release of Lien form also contained in this section.

1.4 SUBMITTAL PROCEDURES 

A. Initial Payment Application:

The following documentation must be submitted prior to processing the initial payment

application:

1. Approved schedule of values

2. Approved construction schedule

3. Approved submittal schedule

B. The initial Application for Payment will not be processed until the CONTRACTOR's

construction schedule, the schedule of values, and the initial submittal schedule have been

received, reviewed, and approved by the Owner's Representative.
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C. Submit an updated construction and submittal schedule and a partial release of lien with each

Application for Payment.

D. Payment Period: Submit once per month, during the last week of the month. Payment will be

made by the Owner approximately 30 days after receipt of completed documentation.

E. Submit one (1) copy of each Application for Payment.

1.5 SUBSTANTIATING DATA 

A. When the Owner's Representative requires substantiating information, submit data justifying

dollar amounts in question.

B. Provide one copy of data with cover letter for each copy of submittal. Indicate Application

number and date, and line item by number and description.

1.6 FINAL PAY REQUEST 

A. When the work has been completed, the CONTRACTOR shall; submit a final application for

payment, execute a Final Release of Lien and CONTRACTOR’s Affidavit of Release of Liens,

Separate Releases or Waivers of Liens from Subcontractors and material and equipment suppliers,

submit Consent of Surety to Final Payment form and submit the CONTRACTOR's Affidavit of

Payment of Debts And Claims form as contained in this Section.

B. These documents will be furnished to the Owner on a form similar to those supplied.

Balance of Page Deliberately Left Blank 
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CONTRACTOR’S 

APPLICATION AND CERTIFICATE FOR PAYMENT 

TO: (Owner)  FROM: (CONTRACTOR)  APPLICATION NO.: 

PROJECT:  CONTRACT DATE:  PERIOD ENDING: 

NOTICE TO PROCEED EFFECTIVE DATE:  CONTRACT DURATION:  CONTRACT EXPIRATION: 

Change Order Summary 

Number Date +/- Amount +/- Time 

TOTAL C.O. AMOUNT: 

REVISED CONTRACT EXPIRATION DATE: 

The undersigned CONTRACTOR certifies that to the best of the 

CONTRACTOR’s knowledge, information and belief, the Work covered by 

this Application for Payment has been completed in accordance with 

the Contract Documents, that all amounts have been paid by the 

Owner for Work for which previous Certificates for Payment were issued 

and payments received from the Owner, and that current payment is 

now due. 

CONTRACTOR: BY:                                                        

DATE:     

Application is made for Payment, as shown below, in connection with the Application 

Worksheet which must be submitted with this application. 

1. Original Contract Amount: $ 

2. Total Change Order Amount: $ 

3. Contract sum to date: $ 

4. Total Work Completed to date: (see I. on worksheet) $

5. Retainage:  (10% of line 4) $ 

6. Total Earned minus Retainage:  (line 4 less line 5) $ 

7. Previous Payments: (line 6, from previous application) $ 

8. Current Payment Due:  (line 6 less line 7) $ 

9. Balance to finish, incl. Retainage:  (line 3 minus line 6)$

-------------------------------------------------------------------------------------------------------------

State of:  County of: 

Subscribed and sworn to me this day of , . 

Notary Public: 

My Commission expires:  

MONROE COUNTY’S CERTIFICATE OF PAYMENT 

In accordance with the Contract Documents, based on on-site 

observations and the data in the above application, the Director of 

Engineering Services certifies that to the best of the Director’s knowledge, 

information and belief, the Work has progressed as indicated, the quality 

of Work is in accordance with the Contract Documents, and the 

CONTRACTOR is entitled to payment of the AMOUNT CERTIFIED. 

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only 

to the CONTRACTOR named here. Issuance, payment 

and acceptance of payment are without prejudice to any rights 

of the Owner or CONTRACTOR under this Contract. 

AMOUNT CERTIFIED FOR PAYMENT: $ 

(See Attached Explanation if Amount Certified differs from Application Amount) 

ENGINEERING SERVICES DIRECTOR: DATE: 

(Judith S. Clarke, PE) 

COUNTY APPROVED:  DATE:  

(Roman Gastesi, County Administrator) 

11/7/22 APPLICATION FOR PAYMENT 01027-3 
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Rebid Sands Sea Level Rise Pilot Project 

CONTRACTOR’S 

APPLICATION AND CERTIFICATE FOR PAYMENT - Worksheet 

PROJECT NAME: APPLICATION NO.: APPLICATION DATE: 
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11/7/22 APPLICATION FOR PAYMENT 01027-5 

MONROE COUNTY 

AFFIDAVIT AND PARTIAL RELEASE OF LIEN 

APPLICATION NO.: PERIOD ENDING DATE: APPLICATION DATE: 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, for and in consideration of the 

payment of the sum  $  , to be paid to the undersigned, hereby releases, acquits, 

satisfies and forever discharges, MONROE COUNTY, OWNER, their successors and assigns from 

all suits, causes of action, liens, lien rights, claims or demands of any kind whatsoever, to the extent of 

the payment to date on account of the furnishing of labor, material or services for the improvement of 

the following described property: 

Sands Sea Level Rise Pilot Project 

As part of this PARTIAL RELEASE, THAT UNDERSIGNED HEREBY CERTIFIES 

the following: 

THAT the contract of the undersigned, as adjusted by all increases and decreases, is in the amount of 

$  , 

as of the date of the Partial Release and the undersigned has received $  as payment 

on the adjusted contract amount as of the date of this Partial Release. 

THAT all supplies of labor, material or services furnished to, or for the benefit of the undersigned for 

improvement to the subject property has been paid in full. Any and all suppliers of labor, material or 

services for improvement to the subject property, who have not been paid in full are listed below with 

the amount owing each, claimed by each and the reason for non-payment: (If none, write "NONE") 

CLAIMANT AMOUNT DUE AMOUNT CLAIMED REASON FOR NONPAYMENT 

THAT all taxes imposed by all government agencies have been paid and discharged. 

THAT all funds have been collected for FICA and withholding taxes have been properly deposited 

with appropriate agencies or paid to the government as required by law. 

THAT the undersigned has no other claims for money against the OWNER other than those 

Subcontractors'/Suppliers' amounts remaining due and owing on the adjusted contract balance as 

reflected above. 

THAT the undersigned further certifies that if there is a Guarantee, Warranty or Maintenance 

Agreement in connection with the labor and material furnished by it, that this payment and PARTIAL 

RELEASE shall not release the undersigned from any obligations under such Guarantee, Warranty, or 

Maintenance Agreement. 

WITNESS MY HAND THIS day of , 20 

Witness Name of Company 
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Witness 

Signature, Title 

MONROE COUNTY 

FINAL RELEASE OF LIEN 

KNOW ALL MEN BY THESE PRESENTS, that 

for and consideration of the sum of 

Dollars ($ ) 

paid to 

by Monroe County, Florida receipt of which is hereby acknowledged, do(es) hereby release and quit claim 

to Monroe County, Florida, the Owner, its successors or assigns, all liens, lien rights, claims or demands of 

any kind whatsoever which  

has (have) or might have against the property, building, and/or improvements, on account of labor 
performed, material furnished, and/or for any incidental expense for the construction of: 

Rebid Sands Sea Level Rise Pilot Project 

thereon or in otherwise improving said property situated as above described. 

IN WITNESS WHEREOF THIS day of , 20 

Witness Name of Company 

Witness Signature, Title 

Notary Public 

My commission expires: 
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CONTRACTOR’S AFFIDAVIT OF 

RELEASE OF LIENS 

TO OWNER: CONTRACT FOR: 
(Name and address) 

CONTRACT DATED: 

PROJECT: 
(Name and address) 

Rebid Sands Sea Level Rise Pilot Project 

State of : 

County of : 

The undersigned hereby certifies that to the best of the undersigned’s knowledge, information and 

belief, except as listed below, the Releases or Waivers of Lien attached hereto include the 

CONTRACTOR, all Subcontractors, all suppliers of materials and equipment, and all performers of 

Work, labor or services who have or may have liens or encumbrances or the right to assert liens or 

encumbrances against any property of the Owner arising in any manner out of the performance of the 

Contract referenced above. 

EXCEPTIONS: 

SUPPORTING DOCUMENTS ATTACHED 

HERETO: 

CONTRACTOR: 
(Name and address) 

1. CONTRACTOR’s Release or Waiver of

Liens, conditional upon receipt of final

payment.

2. Separate Releases or Waivers of Liens

from Subcontractors and material and

By: 

(Signature of authorized representative) 

equipment suppliers, to the extent required

by the Owner, accompanied by a list

thereof.

(Printed Name and Title) 

Subscribed and sworn to before me this 

Date: 

Notary Public: 

(SEAL) 

My Commission Expires: 
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CONSENT OF SURETY COMPANY 

 TO FINAL PAYMENT 

PROJECT: Sands Sea Level Rise Pilot Project 

(Address) 

TO: (Owner)  

CONTRACTOR: 

In accordance with the provisions of the Contract between the Owner and the CONTRACTOR as indicated 

above, the (here insert name and address of Surety Company)

, SURETY COMPANY, on bond of 

(Here insert name and address of CONTRACTOR) , 

CONTRACTOR, hereby approves of the final payment to the CONTRACTOR, and agrees that final payment 

to the CONTRACTOR shall not relieve the Surety Company of any of its obligation to 

(Here insert name and address of Owner)  , 

OWNER, as set forth in the said Surety Company’s bond. 

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this day of 

20  . 

Surety Company 

Signature of Authorized Representative 

Title 
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CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS 

TO OWNER: CONTRACT FOR: 
(Name and address) CONTRACT DATE: 

PROJECT: 
(Name and address) 

State of: 
County of: 

The undersigned, pursuant to Article 9 of the General Conditions of the Contract for Construction, hereby certifies that, except as listed 

below, he has paid in full or has otherwise satisfied all obligations for all materials and equipment furnished, for all work, labor, and 

services performed, and for all known indebtedness and claims against the Contractor for damages arising in any manner in connection 

with the performance of the Contract referenced above for which the Owner or his property might in any way be held responsible. 

EXCEPTIONS: (If none, write “None”. If required by the Owner, the Contractor shall furnish bond satisfactory to the Owner for each 

exception). 

SUPPORTING DOCUMENTS ATTACHED HERETO: 

1. Consent of Surety to Final Payment. Whenever
Surety is involved, Consent of Surety is

required. AIA DOCUMENT G707, CONSENT

OF SURETY, may be used for this purpose.
Indicate attachment: yes ( ) no ( ) 

The following supporting documents should be attached 

hereto: 

1. Contractor’s Release or Waiver of Liens,

conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from

Subcontractors and material and equipment

suppliers, to the extent required by the Owner,
accompanied by a list thereof.

3. Contractor’s Affidavit or Release of Liens.

CONTRACTOR: 

Address: 

By: 

Subscribed and sworn to before me this 

day of  ,20  . 

Notary Public: 

My Commission Expires: 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

PROJECT: CONTRACT FOR: 

(Name and address) CONTRACT DATE: 

TO OWNER: TO CONTRACTOR: 
(Name and address) (Name and address) 

DATE OF ISSUANCE: 

PROJECT OR DESIGNATED PORTION SHALL INCLUDE: 

The Work performed under this Contract has been reviewed and found, to the Architect’s best knowledge, 

information and belief, to be substantially complete. Substantial Completion is the stage in the progress of the 

Work when the Work or designated portion thereof is sufficiently complete in accordance with the Contract 

Documents so the Owner can occupy or utilize the Work for its intended use. The date of Substantial Completion 

of the Project or portion thereof designated above is hereby established as   

which is also the date of commencement of applicable warranties required by the Contract Documents, except as 

stated below: 

A list of items to be completed or corrected is attached hereto. The failure to include any items on such list does 

not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.  

ARCHITECT BY DATE 

The Contractor will complete or correct the Work on the list of items attached hereto within the above date of 

Substantial Completion. 

CONTRACTOR BY DATE 

The Owner accepts the Work or designated portion thereof as substantially complete and will assume full 

possession thereof at  (time), on   

(date). 

OWNER BY DATE 

The responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the Work 

and insurance shall be 

as follows: 

Note - Owners and Contractors legal and insurance counsel should determine and review insurance requirements and 

coverage. 
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~~~~~~~~~~END OF SECTION 01027 
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PART 1 - GENERAL 

1.1 DESCRIPTION 

SECTION 01153 

CHANGE ORDER PROCEDURE 

A. Work included: Make such changes in the Work, in the Contract Sum, in the Contract Time of

Completion, or any combination thereof, as are described in written Change Orders signed by

the Owner and the Engineer and issued after execution of the Contract, in accordance with the

provisions of this Section.

B. Related Work: Documents affecting work of this Section include, but are not necessarily

limited to Supplementary Conditions, and Sections in the Technical Specifications.

1.2 QUALITY ASSURANCE 

A. Include within the CONTRACTOR’s quality assurance program such measures as are needed to

assure familiarity of the CONTRACTOR’s staff and employees with these procedures for

processing Change Order data.

1.3 SUBMITTALS 

A. Make submittals directly to the Owner’s Representative with a copy to the Director of

Engineering Services; the address for submittal delivery is:

Director of Engineering Services 

Monroe County Engineering Department 

1100 Simonton Street 

Key West, Florida 33040 

B. Submit the number of copies called for under the various items listed in this Section.

1.4 PROJECT HANDLING 

A. Maintain a “Register of Bulletins and Change Orders” at the job site, accurately reflecting

current status of all pertinent data.

B. Make the Register available to the Director of Engineering Services for review at his request.

1.5 PROCESSING CHANGES INITIATED BY THE OWNER 

A. Should the Owner contemplate making a change in the Work or a change in the Contract Time

of Completion, the Director of Engineering Services will issue a “Bulletin” to the

CONTRACTOR.

1. Bulletins will be dated and will be numbered in sequence.

2. The Bulletin will describe the contemplated change and will carry one of the following

instructions to the CONTRACTOR:

a. Make the described change in the Work at no change in the Contract Sum and

no change in the Contract Time of Completion.
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b. Promptly advise the County Director of Engineering Services as to credit or

cost proposed for the described change. This is not an authorization to

proceed with the change.

B. If the CONTRACTOR has been directed by the County Director of Engineering Services to

make the described change in the Work at no change in the Contract Sum and no change in

the Contract Time of Completion, but the CONTRACTOR wishes to make a claim for one or

both of such changes, the CONTRACTOR shall proceed with the change and shall notify the

Director of Engineering Services of the change.

C. If the CONTRACTOR has been directed by the County Director of Engineering Services to

make the described change subject to later determination of cost or credit, the

CONTRACTOR shall:

1. Take such measures as needed to make the change.

2. Consult with the County Director of Engineering Services and reach agreement on the

most appropriate method for determining credit or cost for the change.

D. If the CONTRACTOR has been directed by the County Director of Engineering Services

to promptly advise him as to credit or cost proposed for the described change, the

CONTRACTOR shall:

1. Analyze the described change and its impact on costs and time.

2. Secure the required information and forward it to the County Director of Engineering

Services for review.

3. Meet with the County Director of Engineering Services as required to explain costs

and when appropriate, determine other acceptable ways to achieve the desired

objective.

4. Alert pertinent personnel and subcontractors as to the impending change and, to the

maximum extent possible, avoid such work as would increase the Owner’s cost for

making the change, advising the County Director of Engineering Services in writing

when such avoidance no longer is practicable.

1.6 PROCESSING CHANGES INITIATED BY THE CONTRACTOR 

A. Should the CONTRACTOR discover a discrepancy among the Contract Documents, a

concealed condition, or other cause for suggesting a change in the Work, a change in the

Contract Sum, or a change in the Contract Time of Completion, he shall notify the County

Director of Engineering Services as required by pertinent provisions of the Contract

Documents.

B. Upon agreement by the County Director of Engineering Services that there is reasonable cause

to consider the CONTRACTOR’s proposed change, the Director of Engineering Services will

issue a Bulletin in accordance with the provisions described in Article 1.5 above.

C. PROCESSING BULLETINS

Make written reply to the County Director of Engineering Services in response to each
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Bulletin. 

1. State proposed change in the Contract Sum, if any.

2. State proposed change in the Contract Time of Completion, if any.

3. Clearly describe other changes in the Work required by the proposed change, or

desirable therewith, if any.

4. Include full backup data such as subcontractor’s letter of proposal or similar

information.

5. Submit this response in single copy.

D. When cost or credit for the change has been agreed upon by the Owner and the

CONTRACTOR, or the Owner has directed that cost or credit be determined, then the County

Director of Engineering Services will issue a “Change Order” to the CONTRACTOR.

1.7 PROCESSING CHANGE ORDERS 

A. Change Orders will be dated and will be numbered in sequence.

B. The Change Order will describe the change or changes, will refer to the Bulletin or Bulletins

involved, and will be signed by the Owner and the County Director of Engineering Services.

C. The County Director of Engineering Services or designee will issue three copies of each

Change Order to the CONTRACTOR.

1. The CONTRACTOR promptly shall sign all three copies and return to the

County Director of Engineering Services or designee.

2. The County Director of Engineering Services or designee will retain one signed

copy in his file and will forward one signed copy to the Owner and one signed copy

to DEO.

D. Should the CONTRACTOR disagree with the stipulated change in Contract Sum or

change in Contract Time of Completion, or both:

1. The CONTRACTOR promptly shall return three copies of the Change Order,

unsigned by him, to the County Director of Engineering Services with a letter signed

by the CONTRACTOR and stating the reason or reasons for the CONTRACTOR’s

disagreement.

2. The CONTRACTOR’s disagreement with the Change Order shall not in any way

relieve the CONTRACTOR of his responsibility to proceed with the change as ordered

and to seek settlement for the dispute under pertinent provisions of the Contract

Documents.

~~~~~~~~~~ 

END OF SECTION 01153 
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SECTION 01200 

PRE-CONSTRUCTION MEETING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes:

1. Pre-Construction Meeting

1.2 LOCATION 

A. A central site designated by the Director of Engineering Services.

B. Attendance:

1. Monroe County Director of Engineering Services.

2. The CONTRACTOR’s Superintendent.

3. Major subcontractors.

4. Major suppliers.

5. Utility Companies

6. Florida Department of Transportation and others if applicable.

C. Suggested Agenda:

1. Distribution and discussion of:

a. List of major subcontractors and suppliers.

b. Projected Construction Schedules, including critical working sequencing.

c. DEO reporting requirements.

2. Major equipment deliveries and priorities.

3. Project Coordination.

4. Channels and procedures for communication.

a. Designation of responsible personnel.

5. Procedures and processing of:

a. Field decisions.
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b. Proposal requests.

c. Submittals and shop drawings.

d. Change Orders.

e. Applications for Payment.

f. Bulletins

6. Distribution of the Contract Documents.

7. Rules and regulations governing performance of work.

8. Procedures for maintaining Record Documents.

9. Use of Premises:

a. Office, work, staging, and storage areas.

10. Construction facilities, controls and construction aids.

11. Temporary Utilities.

12. Safety and First-Aid procedures.

13. Housekeeping procedures.

14. Distribute meeting minutes within three (3) days by Owner.

~~~~~~~~~~ 

END OF SECTION 01200 
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SECTION 01301 

SUBMITTALS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: Submit to the Owner’s Representative, submittal schedule, shop drawings,

product data, certifications and samples required by the Technical Specifications.

B. Related Sections:

1. Individual submittals required: refer to each specific section, for certifications, shop

drawings, product data and sample requirements.

C. The CONTRACTOR shall allow a minimum of seven (7) calendar days excluding holidays

for review of submittal by the Owner’s Representative.

1.2 SUBMITTAL SCHEDULE 

A. The CONTRACTOR shall submit within seven (7) days of award of the Contract a preliminary

"Submittal Schedule" to the Owners Representative for review, modification and response. No

payment applications will be processed prior to finalizing the submittal schedule. The

"Submittal Schedule" shall contain the following information:

1. Specification Section number and name.

2. Specification Section paragraph identification which describes submittal requirement.

3. Submittal information required, (i.e., sample, test data, shop drawing, etc.).

B. The CONTRACTOR shall also supply the following dates in order to meet the project

schedule.

1. Date submittal is scheduled to be submitted and received by the Owner’s

Representative.

2. Date CONTRACTOR has scheduled to order material or other equipment or the

submittal item.

3. Date CONTRACTOR has scheduled delivery to job-site of material or equipment or

the submittal item.

4. Add any remarks or unique items that the Owner’s Representative should be aware of.

C. The CONTRACTOR shall allow a minimum of one (1) week for review of submittal by the

Owner’s Representative. (in calendar days).

D. The submittal master record will then be used to track submittals within the process.
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1.3 SHOP DRAWINGS 

A. CONTRACTOR shall submit legible shop drawings, suitable for reproduction. Prints that

cannot be reproduced will be returned to the CONTRACTOR for re-submittal.

B. Provide shop drawings as complete submittals (no partial sets) on original drawings or

information prepared solely by the fabricator or supplier. Deviation from complete submittals

will only be allowed by pre-arranged method.

C. Do not reproduce the Contract Drawings for shop drawing submittals.

D. Sheet sizes shall not exceed the size of the Contract Drawings.

E. Each print shall have blank spaces large enough to accept 4" x 4" review stamps of the CEI

and the CONTRACTOR.

F. Each print shall carry the following information:

1. Project name and contract number.

2. Date.

3. Names of:

a. Owner

b. The CONTRACTOR

c. Supplier

d. Manufacturer

4. Identification of product or material.

5. Relation to adjacent structure or materials.

6. Field dimensions, clearly stated as such.

7. Specification Section number.

8. Applicable standards such as ASTM or Federal Specification.

9. Identification of deviations from Contract Documents.

10. Reference to construction drawings by drawing number and/or detail number.

G. Submit prints without folds either as flat sheets if size permits, or rolled in tubes.

H. The CONTRACTOR shall submit (1) reproducible and (1) copy to the Owner’s

Representative. The Owner’s Representative will return (1) copy to the CONTRACTOR.
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1.4 PRODUCT DATA 

A. Modify product data sheets to delete information which is not applicable to the Project.

Provide additional information if necessary to supplement standard information.

B. Product data sheets that are submitted with extraneous information not deleted and/or

modified will be returned without review to the CONTRACTOR for re-submittal.

C. The CONTRACTOR shall submit at a minimum, (1) original and (1) copy to the Owner’s

Representative. The Owner’s Representative will return (1) copy to the CONTRACTOR after

review.

1.5 SAMPLES 

A. Provide samples to illustrate materials, equipment or workmanship, and to establish standards

by which completed work may be judged.

B. The CONTRACTOR shall submit (2) samples to the Owner’s Representative and (1) will be

returned to the CONTRACTOR after review.

1.6 CERTIFICATIONS 

A. Provide certifications as required by various technical sections on the CONTRACTOR's

letterhead stationery. Certifications shall be identified to this Project, dated and bear

CONTRACTOR's signature in the same format used for the Owner/CONTRACTOR

agreement.

B. Clearly identify the materials referenced and state that the material and the intended installation

methods, where applicable, are in compliance with the Contract Documents. Attach

manufacturer's affidavits where applicable.

C. The CONTRACTOR shall submit (1) original and (1) copies to the CEI. The CEI will return

(1) sets to the CONTRACTOR after review.

1.7 THE CONTRACTOR'S RESPONSIBILITIES 

A. Before making submittals to the Owner’s Representative, review each submittal, make changes

or notations as necessary to conform to the Contract Documents, identify such review with

review stamp and forward reviewed submittal with comments to the Owner’s Representative

for review. Return submittals not meeting Contract requirements to subcontractors and do not

forward such submittals to the Owner’s Representative.

B. Submit catalog sheets, product data, shop drawings and where specified, submit calculations,

material samples, color chips or charts, test data, warranties and guarantees all at the same time

for each submittal item.

C. Verify field measurements and product catalog numbers or similar data.

D. Clearly identify on the submittal and transmittal to the Owner’s Representative in writing of

deviations in submittals from the requirements of the Contract Documents.

E. After the Owner’s Representative’s review, distribute copies with one copy to be maintained

at the Project Site for reference use and other copies distributed to suppliers and fabricators.
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F. Do not begin the Work which requires submittals until return of submittals with the Owner’s

Representative’s stamp and initials indicating review.

G. The CONTRACTOR's responsibility for errors and omissions in submittals is not relieved by

the Owner’s Representative’s review of submittals.

H. The CONTRACTOR's responsibility for deviations in submittals from requirements of the

Contract Documents is not relieved by the Owner’s Representative’s review of submittals

unless the Owner’s Representative gives written acceptance of specific deviations.

1.8 THE ENGINEER'S RESPONSIBILITIES 

A. The Owner’s Representative will review submittals with reasonable promptness, checking only

for conformance with the design compliance of the Project and compliance with information

given in the Contract Documents.

B. The Owner’s Representative will make changes or notations directly on the submittal, identify

such review with his review stamp, and return the submittal to the CONTRACTOR.

C. The Owner’s Representative will return to the CONTRACTOR, without review, all submittals

not bearing the CONTRACTOR's review stamp or not showing it has been reviewed by the

CONTRACTOR.

D. The Owner’s Representative will forward submittals to the CONTRACTOR and retain one copy

for the Owner. The CONTRACTOR shall distribute copies including other copies distributed

to suppliers and fabricators. The CONTRACTOR shall supply copies of reviewed submittals

to the County's Inspector in sufficient quantity to allow proper coordination of the Contract.

~~~~~~~~~~ 

END OF SECTION 01301 
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SECTION 01385 

DAILY CONSTRUCTION REPORTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes:

1. Requirement for Daily Construction Reports by each CONTRACTOR.

2. Scheduled submission times for Daily Construction Reports.

3. Copy of State of Florida Department of Transportation Daily Report of Construction

Form 700-010-13.

1.2 FORM AND CONTENT OF DAILY CONSTRUCTION REPORTS 

A. Daily Construction Reports shall be submitted by each and every CONTRACTOR performing

work on the project. The FDOT form 700-010-13 is attached. Items to be addressed on the

Report are:

1. Title of Project

2. Name of CONTRACTOR

3. Date and day of Report information. For example, you performed work on Thursday,

April 18, 1991, so you would therefore use “Thursday, 4/18/91.” This holds true even

if you did not complete filling out the Report until Friday, 4/19/91.

4. Contract designation.

5. Note any major Shipments received on that particular day.

6. Note major equipment used that day.

7. Note manpower used and designate what trades. For example, if you were the

mechanical CONTRACTOR, you would also list how many insulators, pipefitters, etc.,

that you were also managing, even if they were subcontractors. In addition, list the

names of the subcontractors that were on-site that day.

8. Note any deficiencies in your work, and corrective actions taken to resolve the

deficiencies.

9. Note any safety violations discovered, whether or not caused by your forces.

10. Provide a full description of work performed that day, and any problems or unusual

conditions discovered.

11. Report is to be signed by the authorized representative of the CONTRACTOR, and

should the signature not be legible, print the name of the signer next to the signature.
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1.3 SCHEDULE OF SUBMITTING DAILY REPORTS 

A. Daily Reports are to be submitted at the designated location described in the pre-construction

meeting. CONTRACTORs are to submit the original of their report, and should keep a copy

for their records. The Project Engineer photocopying facilities are not to be used in the

reproduction for submission of the reports.

B. Submit Daily Reports no later than 9:00am the day following the day of the work described in

that particular report. No exceptions to this rule will be accepted. Should CONTRACTOR fail

to comply with these instructions, the CONTRACTOR’s payment application for the following

month will be held in abeyance until such time the CONTRACTOR properly submits the

delinquent reports.
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~~~~~~~~~~ 

END OF SECTION 01385 
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SECTION 01395 

REQUEST FOR INFORMATION 

1.1 SUMMARY 

A. Notification to the Owner’s Representative and Director of Engineering Services in the event

of field conflicts or if errors or omissions are found in the Contract Documents.

B. Utilization of Request for Information form.

1.2 FORM AND CONTENT OF REQUEST FOR INFORMATION REPORTS 

A. All field conflicts, and errors or omissions in the Contract Documents shall be brought to the

attention of the Owner’s Representative and Director of Engineering Services immediately. If

clarifications are necessary, a completed Request for Information form is to be conveyed to the

Owner’s Representative and the Director of Engineering Services. The RFI is a tool established

to provide expedient clarifications of contract drawings, specifications or field conflicts. It is

not meant to be a substitute for direct verbal communication.

B. In completing the RFI form, the CONTRACTOR should propose a solution to the field conflict

and enter same on the form in sufficient detail necessary for the Owner’s Representative and

Director of Engineering Services to confirm the CONTRACTOR's proposed solution. The

CONTRACTOR should also include any proposed change in contract price, if necessary, with

the solution he proposes.

C. If omissions or errors are noted in the Contract Documents, a completed RFI form should be

submitted to the Owner’s Representative and Director of Engineering Services identifying the

omission or error.

D. The CONTRACTOR is also required to identify all other trade work which is affected by the

conflict, omission or error, and all trade work which will be affected by the proposed solution.

1.3 REQUESTS FOR INFORMATION PROCEDURE 

A. The RFI form is included in this Section for the CONTRACTOR's use before and during the

project. The form may submitted to the Owner’s Representative before a response can be given.
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From: To: 

Monroe County Engineering 

1100 Simonton Street 

Key West, Florida 33040 

Phone: Fax: Phone: (305) 295-4329 Fax: (305) 295-4321 

Project Name: Receipt Logged: 

Submitted By: Date: Dwg/Spec No./Revision/Detail/Sect. No. 

Drawing No. 

Subject: 

Problem & suggested solution: 

Engineering Dept. Review 

Solution: 

~~~~~~~~ 

END OF SECTION 01395 
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PART 1 - GENERAL 

1.1 SCOPE 

SECTION 01400 

ENVIRONMENTAL PROTECTION 

The scope of this Section consist of providing and maintaining environmental protection during all phases of 

the construction and the compliance of operations with all Federal, State, and local regulations and permit 

requirements pertaining to the prevention and control of pollution. 

1.2 ENVIRONMENTAL PROTECTION PLAN 

The CONTRACTOR shall be responsible for the preparation and submission of an environmental protection 

plan. After the contract is awarded and prior to commencement of any work, the CONTRACTOR shall document 

proposed actions to comply with required environmental protection in an environmental protection plan. The 

plan will include the CONTRACTOR’s plan for turbidity and erosion control, storage and disposal of material, 

water quality protection requirements and adherence to conditions of this section and of permits issued for the 

Work. The CONTRACTOR shall submit for approval the proposed environmental protection plan no later than 

the pre- construction meeting. In case of repeated failures on the part of the CONTRACTOR to comply with the 

environmental protection plan or control pollution, the right is reserved to the Director of Engineering Services 

to employ outside assistance to provide the necessary corrective measures. Such incurred cost, plus engineering 

costs, will be charged to the CONTRACTOR and appropriate deductions made from the CONTRACTOR’s Final 

Payment. 

1.3 APPLICABLEPUBLICATIONS 

In order to prevent and to provide control of any environmental pollution arising from the construction activities 

in the performance of this contract, the CONTRACTOR shall comply with all applicable Federal, State, and 

local laws and regulations concerning environmental pollution control and all applicable provisions of the Corps 

of Engineers Manual, EM 385-1-1, entitled “General Safety Requirements”, in effect on the date of solicitation, 

as well as the specification, including the permit requirements of all regulatory agencies. 

1.4 PROTECTION of WATER RESOURCES 

Seagrass beds and other benthic communities (eg. Corals) may be present in the Work area. Contact with the 

seabed and any disturbance of bottom sediments should be avoided. Benthic communities should not be shaded 

from direct sunlight (by equipment, barges, etc) for more than two weeks. If a barge is used, anchoring locations 

must be approved in advance by the project engineer. 

It is intended that the natural resources outside the limits of permanent work performed under the contract be 

preserved in their existing condition. The CONTRACTOR shall confine all activities to areas defined by the 

drawings and/or contract documents. The CONTRACTOR shall not discharge or permit the discharge into 

waters of any fuels, oils, bitumen, garbage, sewage, or other materials that may be detrimental to outdoor 

recreation. All work shall be performed in such a manner that objectionable conditions will not be created in 

waters through or adjacent to the project area. If a violation is noted during construction, all work shall cease 

until the condition is corrected by the CONTRACTOR. 

The CONTRACTOR shall exercise extreme care to minimize degradation of the water quality at the site. All 

necessary provisions shall be taken to ensure compliance with the water quality standards of the State of 

Florida. Attention is called to Chapter 62-302, Florida Administrative Code and in particular, the 

requirements that turbidity shall not exceed 0 Nephelometric Turbidity Unit’s (NTU’s) above background 
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level and also shall not degrade existing ambient water quality. Adequate silt containment procedures and 

equipment shall be used as necessary to control turbidity within State standards. 

When required by any government agency, the CONTRACTOR shall make water quality measurements and 

submit results to the Agency and Director of Engineering Services to assure construction operations are in 

compliance with the standards of 62-302, F.A.C. All water quality measurements shall confirm to the test 

methods specified in Chapter 40, Part 136 of the Code of Federal Regulations. 

1.5 TURBIDITY CONTROL 

The CONTRACTOR shall employ adequate silt containment equipment and/or procedures during bridge 

construction and rehabilitation activities to control turbidity of the adjacent waters to within the limits 

required by Federal, State and local laws and/or permit requirements. 

The CONTRACTOR shall furnish all labor and materials and perform all operations necessary for the 

installation and maintenance of a turbidity curtain around the bridge structure or portion of the structure being 

worked on. The CONTRACTOR shall relocate the turbidity curtain as needed so that all work is performed 

within the turbidity control curtain. The CONTRACTOR shall furnish all labor and materials for the removal 

of the curtain upon completion of the project. 

The fabric forming the turbidity curtain shall be maintained in a vertical position by flotation material at the 

top and a ballast chain along the bottom. Use minimum depths at the lowest low tide to determine the 

necessary skirt depth. Allow for 1 to 2 feet of clearance between the lower edge of the skirt and the existing 

bottom. In moving water or when depths are excessive, it is not necessary to extend the curtain depth below 

10 to 12 feet below the surface. 

The curtain shall remain in place following completion of construction until the quality of the water within the 

confined area conforms to that of the adjacent water. 

1.6 EROSION CONTROL 

The CONTRACTOR shall furnish all labor and materials to erect and maintain silt fences at all work areas 

and all equipment/materials staging areas that are adjacent to wetlands. No staging activities shall occur 

within wetland areas. The CONTRACTOR shall remove silt fences upon completion of Work. 

1.7 MANGROVE TRIMMING 

Should mangrove trimming be required during the project, the CONTRACTOR shall be responsible for all 

labor, materials, equipment, personnel and permit fees for obtaining an Individual Permit to Alter or Trim 

Mangroves from the Florida Department of Environmental Protection (FDEP). The CONTRACTOR shall 

provide for a Certified Arborist to be present on site to direct all mangrove trimming activities. 

1.8 FISH & WILDLIFE RESOURCES 

The CONTRACTOR shall at all times perform all work and take such steps required to prevent any 

interference or disturbance to fish and wildlife. The CONTRACTOR shall not be permitted to significantly 

disturb native habitat adjacent to the project area that are critical to fish and wildlife except as may be 

indicated or specified. 

Various species including the American Crocodile, the Small Toothed Sawfish and Sea Turtle species may 

inhabit waters adjacent to the Work area. The CONTRACTOR is required to adhere to all Federal and 

State requirements regarding endangered and threatened specials and State listed species of special 

concern if these species are encountered during construction activities. 
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1.9 PROTECTION OF LAND RESOURCES 

It is intended that the natural resources outside the limits of permanent work be performed be preserved in 

their existing condition or be restored to an equivalent or approved condition upon completion of the work. 

The CONTRACTOR shall confine his construction activities to areas defined by the drawings and contract 

documents. 

Except in areas indicated to be cleared, the CONTRACTOR shall not remove, cut, deface, injure, or destroy 

trees, shrubs, or other plant life without special permission. No ropes, cables or guys shall be fastened or 

attached to existing trees or shrubs. 

All landscape features scarred or damaged by the CONTRACTOR’s equipment or operations shall be 

restored to their original condition of the CONTRACTOR’s expense. The Director of Engineering Services 

shall approve the proposed restoration plan prior to its initiation. 

~~~~~~~~~~ 

END OF SECTION 01400 
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SECTION 01630 

POST-BID SUBSTITUTIONS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: Post-bid substitutions

1.2 SUBSTITUTIONS 

A. Base Bid shall be in accordance with the Contract Documents.

B. After the end of the bidding period, substitution requests will be considered only in the case

of:

1. Product unavailability

2. Other conditions beyond the control of the CONTRACTOR.

C. Submit a separate request for each substitution. Support each request with the following

information:

1. Complete data substantiating compliance of proposed substitution with requirements

stated in Contract Documents:

a. Product identification, including manufacturer's name and address.

b. Manufacturer's literature, identifying:

1. Product description.

2. Reference standards.

3. Performance and test data.

c. Samples, as applicable.

d. Name and address of similar projects on which product has been used and

date of each installation.

2. Itemized comparison of the proposed substitution with product specified, listing

significant variations.

3. Data relating to changes in construction schedule.

4. Effects of substitution on separate contracts.

5. List of changes required in other work or products.

6. Accurate cost data comparing proposed substitution with product specified.

a. Amount of net change to Contract Sum.

7. Designation of required license fees or royalties.

8. Designation of availability of maintenance services, sources of replacement materials.

D. Substitutions will not be considered for acceptance when:

1. A substitution is indicated or implied on shop drawings or product data submittals

without a formal request from Bidder.
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2. Acceptance will require substantial revision of Contract Documents.

3. In judgment of the Director of Engineering Services the substitution request does not

include adequate information necessary for a complete evaluation.

4. Requested directly by a subcontractor or supplier.

E. Do not order or install substitute products without written acceptance of the Director of

Engineering Services.

F. Director of Engineering Services will determine acceptability of proposed substitutions.

G. No verbal or written approvals other than by Change Order will be valid.

1.3 CONTRACTOR'S REPRESENTATION 

A. In making formal request for substitution the CONTRACTOR represents that:

1. The proposed product has been investigated and it has been determined that it is

equivalent to or superior in all respects to the product specified.

2. The same warranties or bonds will be provided for the substitute product as for the

product specified.

3. Coordination and installation of the accepted substitution into the Work will be

accomplished and changes as may be required for the Work to be complete will be

accomplished.

4. Claims for additional costs caused by substitution which may subsequently become

apparent will be waived by the CONTRACTOR.

5. Complete cost data is attached and includes related costs under the Contract, but not:

a. Costs under separate contracts.

1.4 POST-BID SUBSTITUTION FORM 

A. The form is attached to this section.

B. Substitutions will be considered only when the attached form is completed and included with

the submittal with back-up data.
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POST-BID SUBSTITUTIONS FORM 

To: Director of Engineering Services 

Monroe County Engineering Dept. 

1100 Simonton Street 

Key West, Fl. 33040 

We hereby submit for your consideration the following product instead of the specified item for the 

above project: 

DRAWING NO. DRAWING NAME 

SPEC. SEC. SPEC. NAME PARAGRAPH SPECIFIED ITEM 

Proposed Substitution: 

Attach complete information on changes to Drawing and/or Specifications, which proposed 

substitution will require for its proper installation. 

Submit with request necessary samples and substantiation data to prove equal quality and 

performance to that which is specified. Clearly mark manufacturer's literature to indicate equality in 

performance. 

The undersigned certifies that the function, appearance and quality are of equal performance and 

assumes liability for equal performance, equal design and compatibility with adjacent materials. 

Submitted By: 

Signature Title 

Firm 

Address 

Telephone Date 

Signature shall be by person having authority to legally bind his firm to the above terms. Failure to 

provide legally binding signature will result in retraction of approval. 
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For use by the Director of Engineering Services: 

Approved  Not Approved Approved as noted Insufficient data received 

By  

Date  

Fill in Blanks Below: 

A. Does the substitution affect dimensions shown on Drawings?

Yes  No  If yes, clearly indicate changes.

B. Will the undersigned pay for changes to the building design, including engineering and detailing costs

caused by the requested substitution?

Yes  No  If no, fully explain:

C. What effect does substitution have on other Contracts or other trades?

D. What effect does substitution have on construction schedule?

E. Manufacturer's warranties of the proposed and specified items are:

Same Different. Explain: 

F. Reason for Request:

G. Itemized comparison of specified item(s) with the proposed substitution; list significant variations:

H. This substitution will amount to a credit or extra cost to the Owner of:

Dollars ($ ). 

I. Designation of maintenance services and sources:

(Attach additional sheets if required.) 

~~~~~~~~~~ 

END OF SECTION 01630 
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PART 1 - GENERAL

SECTION 16000

STORMWATER PUMPS

1.1 RELATED DOCUMENTS

A. FDOT Section 430 Pipe Culverts

1.2 SUMMARY

A.   Work Description:

1.  Furnish  labor,  materials,  equipment  and  incidentals  required  to  install  nonclog pumping

units complete  with  motors,  shafting,  couplings,  bases,  pump  controls,  and accessories, as

shown on Drawings and as specified herein.

This Article is intended to generally describe what is required, but does not cover all details which  will

vary in accordance with the requirements  of the equipment  furnished.  They are,  however,

intended to cover  the furnishing,  shop  testing,  delivery,  complete installation,  and field testing of  all

materials,   equipment  and  appurtenances  for  the  complete  pumping  system  herein  specified.

B. Description of System:

1.  The pumps and accessories specified hereinafter will comprise complete installation of four
pumps in the Sands Subdivions, Big Pine Key Pump Station.

2.  The pumps will be started, stopped and alternated utilizing the new pump controls in the
enclosed reduced voltage controllers interlocked with a sequence of float switches.

1.3 ACTION SUBMITTALS

A.  Shop Drawing and Product Data for each type of product indicated include the following:

1.  Certified dimensional drawings of each item of equipment and auxiliary apparatus to be
         furnished.
  2.  Certified foundation, pump support, and anchor bolt plans and details.
 3. Schematic  electrical  wiring  diagram  and  other  data  as  required  for  complete  pump
      installation.
4.  Literature and drawings describing the equipment in sufficient detail, including parts list

      and materials of construction, to indicate full conformance with the detail specifications.

5. Total weight of pumping unit.

B.  Test Reports:

1.  Tabulated data for the drive motors including rated HP, full load RPM, power factor and

efficiency  curves  at  half,  three-quarter,  and  full  load;  service  factor  and  KW  input,

including when the pump is at its design point.

2.  Description of pump equipment, factory test procedures, and a copy of final report when

available.

1.4 CLOSEOUT SUBMITTALS

A.   Operation and Maintenance Data:

1



1. Complete operating and maintenance instructions shall be furnished for all equipment included

under  these  specifications.  The  maintenance  instructions  shall  include  trouble  shooting

data  and  full  preventative  maintenance  schedules  and  complete  spare  parts  lists  with

ordering information.

1.5 QUALITY ASSURANCE

A. Qualifications:

1. The equipment covered by these specifications is intended to be standard pumping equipment

of  proven  ability  as  manufactured  by  concerns  having  extensive  experience  in  the

production of such equipment. A single manufacturer shall furnish units specified herein.

The  equipment  furnished  shall  be  designed,  constructed,  and  installed  to

operate satisfactorily when installed as shown on the Drawings.

B. Warranty:

1. Refer to  Monroe County Contract General Conditions.

1.6 DELIVERY, STORAGE, AND HANDLING

C. All  parts  shall  be  properly  protected  so  that  no  damage  or  deterioration  will  occur  during  a

prolonged  delay  from  the  time  of  shipment  until  installation  is  completed  and  the  unit  and

equipment are ready for operation.

D. All equipment and parts must be properly protected against any damage during shipment. Store
equipment in accordance with the manufacturer's instruction.

E. Factory assembled parts and components shall not be dismantled for shipment unless permission
is received in writing from the Engineer.

F. The finished surfaces of all exposed flanges shall be protected by wooden or equivalent blank
flanges, strongly built, and securely bolted thereto.

G. Finished  iron  or  steel  surfaces  not  painted  shall  be  properly  protected  to  prevent  rust  and
corrosion.

H. No shipment shall be made until approved by the Engineer or Owner in writing.

I. For  protection  of  bearings  during  shipment  and  installation,  the  bearing  shall  be  properly

processed.  Anti-friction  bearings,  if  prelubricated,  shall  be  protected  in  accordance  with  the

bearing manufacturer's recommendations against formation of rust during a long period of storage

while awaiting completion of installation and start-up of the machine in which they are used.

Anti-friction bearings, which are not prelubricated, shall be properly treated in accordance with the

bearing manufacturer's recommendation against formation of rust during a long period

of storage while waiting completion of installation and start-up by the application of Exxon Rust-

Ban No. 392, or equal treatment.

1.6 COORDINATION AND RESPONSIBILITY
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A. To  assure  unity  of  responsibility,  the  pumps,  motors  and  sole  plates,  shall  be  furnished  and

coordinated  by  the  pump  manufacturer.  The  Contractor  and  manufacturer  shall

assume responsibility  for  the  satisfactory  installation  and  operation  of  the  entire  pumping

system including pumps, motors, and sole plates, and controls.

B. The pump manufacturer shall be fully responsible for the design, arrangement, and operation of all

connected rotating components, including soleplate(s), if any, of the assembled pumping unit

mounted on a fabricated steel base plate, to ensure that neither harmful nor damaging vibrations

occur  at  any  speed  within  the  specified  operating  range.,  however,  shall  retain

overall responsibility for equipment coordination, installation, testing and operation.

C. Contractor coordinates sizes and locations of concrete bases with actual equipment provided.

1.7 MAINTENANCE

A. Furnish all special tools and test equipment required for the proper servicing of all equipment as

specified in the Specifications.  All such tools and test equipment shall be furnished in a suitable

steel tool chest complete with lock and duplicate keys.

B. All spare parts shall be properly protected for long periods of storage and packed in containers
that are clearly identified with indelible markings as to contents.

C. The manufacturer shall also provide a list  of all  recommended spare parts which shall  include

gaskets, packing, etc. for the entire pumping system (pumps, motors, and pump control system).

Each  item  shall  list  the  manufacturer’s  current  price.   Bearings  shall  be  listed  by  the  bearing

manufacturer’s park number.

PART 2 - PRODUCTS

2.1 General:

A. The  pumping  unit  consists  of  a  pump  and  a  driving  motor,  a  common  support  base  and  all

necessary accessories such as, but not limited to, couplings, guards, base, and gauges specified or

required for  satisfactory operation. The pumping units shall be capable of  delivering rated

capacity at rated head and speed, and capable of operating satisfactorily within the specified

pumping range.  Pumping units shall have as high efficiency as possible at rated conditions. Each

bidder shall submit with his bid a written statement guaranteeing the overall efficiency of the

pumping unit furnished, at rated head and rated capacity.   The pump, motor, and common support

base shall be furnished as a package from one supplier for unit responsibility.  All motors shall

have  horsepower  which  shall  be  not  less  than  the  maximum  horsepower  requirement  of  the

pumping unit over the entire range of operation.  Wherever the phrase "overall efficiency" appears

in the specifications, it shall mean "wire to water efficiency.

B. Each pump shall be driven by a vertical solid shaft motor.

C. The pumps and accessory equipment covered by these Specifications shall be new and unused.

The pumps furnished shall be manufactured in accordance with the Hydraulic Institute Standards

except where otherwise specified herein.

D. The pump  shall be designed and built  for  24-hour  continuous  service at all points  within the

required  range  of  operation,  without  overheating,  without  cavitation,  and  without  excessive

vibration or strain. All parts shall be so designed and proportioned as to have liberal strength,

stability, and stiffness and to be especially constructed to meet the Specifications. Ample room



and facilities shall be provided for inspection, repairs, and adjustment.

E. All  necessary  foundation  bolts,  nuts,  and  washers  shall  be  furnished  and  shall  be  Type  316
stainless steel.

F. Each major piece of equipment shall be furnished with a stainless steel nameplate (with embossed

data) securely mounted to the body of the equipment. As a minimum, the nameplate for the pumps

shall include the manufacturer's name and model number, serial number, rated flow capacity,

head, speed, and all other pertinent data.
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G.  The pumps shall be manufactured by Flygt/ Xylem or approved equal

H.  The sizes and layouts of the proposed pump suction and discharge piping that  include pipes,

fittings and valves as shown in the design Drawings are based on the suction and discharge nozzle

sizes  of  Xylem/Flygt  LL  3400/706  pumps.    Any  piping  changes  by  the  Contractor  for  the

furnished pumps shall be approved by the Engineer without additional costs to the Owner.

2.2 PUMPS

A.  Description:

Furnish all labors, equipment and incidentals required and install the following pumping units:

1. Install four (4) 11,924 gpm @ 29.6 TDH flow pumps, and motors in the wet well.

B.  Pump Construction:

1.  Pump and Motor  Assembly: Hermetically sealed,  replaceable-cartridge type with motor

and impeller connected on double shaft and designed for installation with pump and motor

shaft vertical.
2.  Volute/Casing:

a.  The volute shall be made of high grade, strong close-grain cast iron (equal to or better

than ASTM-A48, Class 30), with companion-flange connections. Flanges shall be 125

lbs. flat-faced flanges per ANSI drilling.

b.  The volute shall be side flanged tangential discharge and capable of rotation in 45º
increments to accommodate piping orientation.

c.  The volute shall  be furnished with large cleanout  openings located at the impeller
centerline, to allow access to the impeller.

d.  Each casing shall be provided with all necessary vent, drain and gauge connections.

e.  The pump casing shall be hydrostatically tested to 1.5 times the design head or 1.25

times the shutoff head or 75 psi whichever is greater.

3.   Impeller:

a.  The  impeller  shall  be  balanced  non-clogging  type  and  shall  be  statically  and

dynamically  balanced.    The impeller  shall  be cast  stainless,  ASTM  A743-CA6NM,

285 BHN, 12% chrome, and 4% NI, of current manufacture.

b.  The impeller shall be of one piece, single suction, enclosed; 3-vane mixed flow design

with  well-rounded  leading  vanes  and  then  tapered  toward  the  trailing  edge  for  a

circular flow pattern.

c.  The waterways through the impeller will have extremely smooth contours, devoid of

sharp  corners  so  as  to  prevent  rags  or  stringy,  fibrous  material  from  catching  or

clogging. The impeller shall be capable of passing a minimum 3.0” sphere solid size.

d.  The impeller is to be balanced and secured to the shaft by means of a stainless steel bolt,

washer,  and  key.  The  arrangement  shall  be  such  that  the  impeller  cannot  be loosened

from torque in either forward or reverse rotation. Wiper vanes on the back impeller shroud

are not allowed.

4.  Backhead:

a.  A separately  cast  close-grained  cast  iron  back  head with  large  access  openings  and

integral sealing box conforming to ASTM A48 Class 30 shall be provided. The sealing

box  shall  be  designed  for  use  with  a  Chesterton  442  split  seal  with  SC/SC  faces,
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stainless  steel  hardware and a Spiral  Trax  bushing.  A SS  braided  vent  line shall  be

provided by the contractor, running from the seal box to the pump suction.
b. A ¾” minimum back head drain tap shall be provided.  Sealing box leakage will be

collected by the backhead drain through a piped directly to drain.

5. Front Head:

a. Pump shall be provided with axial style impeller  and volute axial type wear rings.
Impeller wear ring shall be 300-350 BHN 400 series stainless.

b. Front head casing shall be protected from grit erosion by a ‘Grit Shield” combination

600 Brinell high chrome iron wear ring and angular cast plate. The “Grit Shield” shall

utilize “speed bumps” on the circumference to break up the half speed grit and sand

rotation occurring in the front head area.

6. Bearing Frame:

a. The bearing frame shall be close-grained cast iron conforming to ASTM A48 Class 30

and of heavy, rugged design for carrying the bearings and machined for accurate and

permanent bearing alignment completely enclosing the shaft between the bearings.

b. The bearing housing shall be of dust proof design incorporating lip type grease seals in

contact  with  the  shaft  to  prevent  the  entrance  of  contaminants.  Provisions  for

external  impeller  adjustment  are  required.  Zerk  type  grease  fittings  for  bearing

lubrication shall be supplied at the bearing housings.

c. The bearing frame shall be designed such that the bearing span between bearings shall

be equal to or greater than the cantilever overhand between the lower bearing and the

impeller centerline

7. Shaft and Accessories:

a. The  pump  shaft  shall  be  high-strength  alloy  steel,  A668  AISI  4140  HT;  with  a

minimum 100,000  PSI tensile strength and  75,000 PSI  yield strength of  sufficient

diameter to carry the maximum loads imposed and to prevent vibration and fatigue.

The shaft shall be accurately machined along its entire length and precision ground at

bearing locations. Keyways shall be provided at both ends.

b. Radial  (inboard)  bearings  shall  be  grease  lubricated  double  row  spherical  roller

bearings  designed  to  carry  the  hydraulic  radial  loads  encountered  in  the  service

conditions.  Thrust  (outboard)  bearings  shall  be  an  angular  contact  ball  bearings

designed to  carry the pump  hydraulic  axial and dead  load  thrust.  Bearing shall be

designed for a nominal L10 life of 100,000 hrs. Per AFBMA at best efficiency point.

c. At the pump end of the line shafting, there shall be one floating shaft coupling of the

self-aligning  universal  joint  vertical  type  as  manufactured  by  the  H.S.  Watson

Company or equal.

d. The  pump  manufacturer  shall  provide  adequate  protective  screening  around  the
rotating shaft and couplings to meet OSHA standards.

e. The coupling connecting with the motor shall be arranged to transmit the weight of the

vertical shafting and couplings to the motor thrust bearing.

8. Pump Support and Gages:

a. Each pump shall be mounted on a fabricated steel pump support base of sufficient size

and strength to support all loads to which it may be subjected.  Each frame shall be

designed to mount on the concrete supports as shown on the Drawings or designed by

the Contractor and approved by the Engineer.
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b. Each motor shall be provided with a fabricated steel high ring base support.  Motor

support shall be suitable for carry the entire weight of the supplied motor and drive

shafting.

c. Each  pump  shall  be  provided  with  glycerin-filled  suction  and  discharge  pressure

gauges  with  a  1/4-in  NPT  inlet  and  4.5-in  dials.  A  316  stainless  steel,  oil  filled,

diaphragm  with  a  1/2-in  NPT  inlet,  and  1/4-in  flushing  tap,  with  T-cock,  shall  be

installed on each gauge. The suction gauges shall be of the compound type to indicate

both vacuum and pressure and be graduated to read 15-psi positive pressures and 30in

mercury negative pressures. The discharge gauges shall be graduated from 0 to 60 psi.

The pressure gauges shall be equal to Figure 1980 Solfrunt standard gauges,

Model 150000-4 series, manufactured by Amtek, U.S. Gauge Division. The diaphragm

seals  shall  be  equal  to  Model  MGSG0103102  seals  manufactured  by

Amtek, Mansfield & Green Division. The gauges shall be connected to the pump

suction and discharge. All fittings, bolting, and cocks shall be 316 stainless steel.

9. Fits and Hardware:

a.  The  volute  casing,  front  head,  back  head,  and  frame  shall  be  manufactured  with

concentric shoulder fits to assure accurate alignment. All machine bolts, nuts, and cap

screws shall be of the hex head type and will not require the use of any special tools.

C. Spare Parts:

Furnish the following spare parts for each size pump
Quantity Item

1 set per pump Impeller wear ring

1 set per pump Radial and thrust bearings

1 set per pump Mechanical Seal with Spiral Trax

1 set per pump Pump casing gaskets

2.3 PUMP MOTORS

A.  General:

1. The motors shall be compatible with the furnished pumps in Sections 2.1 and 2.2 of this
Specification.

2. All  motors  shall  be  built  in  accordance  with  latest  NEMA,  IEEE,  ANDI  and  AFBMA
standards where applicable.

3. The motors for the pumps shall be squirrel cage induction type.  Motor frames shall be of

the VSS, high thrust TEFC, coro-duty design, premium efficiency, 3P/60Hz/460V. Motors

shall incorporate a non-reverse ratchet, 120V space heaters, refined balance, and stainless

steel hardware. Motors shall be designed for a 50 degree C ambient.

4. Motor frames and end shields shall be cast iron of such design and proportions to hold all

motor components rigidly in proper position and provide adequate protection for the type of
enclosed employed.

5. Squirrel-cage rotors shall be made from high-grade steel laminations adequately fastened

together and to the shaft, or shall be cast aluminum or copper bar-type construction with

brazed end rings.
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6. The shaft shall be made of high–grade machine steel or steel forging of size and design

adequate to waistband the load stresses normally encountered in motors of the particular

rating.  The output shaft shall be suitable for direct connection to the driven equipment.

7. Motors  shall  conform to  the  NEMA  Premium  Efficiency  Electric  Motor  Program.   All
motors shall have a  minimum guaranteed efficiency of ninety-three percent  (93) at full
load.

8. Motors shall be totally enclosed fan-cooled construction as called for on the Drawings or
elsewhere in these Specifications, with 1.15 service factor.

9. Motors must be designed to accept all up thrust loads imposed by pump during starting and
running.

10. Windings shall be adequately insulated and securely braced to resist failure due to electrical

stresses and vibrations. Motor shall have a Class F nonhygroscopic insulation system with

Class B temperature rise.

11. Bearings of high thrust motors will be locked for  momentary upthrust of thirty percent

(30%) of the maximum downthrust.  All bearings shall have an average S-10 life rating of

100,000 hours in accordance with AFMA lift and thrust values.
12. Conduit boxes shall be gasketed.  Lead wires between motor frame and conduit box shall

be gasketed.

13. Nameplates shall be stainless steel.  Lifting lugs or “0” type bolts shall be supplied on all

frames and 254T and larger.  Enclosures will have stainless steel screen and motors shall be

protected for corrosion, fungus and insects

2.4 CONTROLS

A. Float Switch: Narrow-angle float switch, for installation at designated elevations in wet pit of storm
water pumping station.

1. Physical: Polypropylene construction with solid polyurethane foam interior.

2. Durability:  Leak-proof,  shock  proof,  and  impact  resistant;  listed  for  storm  water  and
wastewater applications.

3. Float Material:
4. Electrical Rating: 10 Ampere, 120 Volts.

5. Switch Configuration: Normally-open in the hanging position.

6. Actuation Point: 1” above/below horizontal.

7. Operating Temperature Range: 32 – 170 degrees F

8. Power Cord: 18 AWG, Type SJOOW

9. Suitable for use with intrinsically-safe circuits.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Contractor needs to field examine and measured existing piping system to verify actual locations of
connections before pump installation.

3.2 PUMP INSTALLATION

A. Installation  shall  be  in  strict  accordance  with  the  manufacturer’s  instructions  and
recommendations in the locations shown on the Drawings.

8



B. The Contractor shall furnish and install an epoxy painted steel pump support sole plate fabricated to

approximate dimensions as shown on the Drawings.  Pump motor supports sole plate shall be

securely anchored to the floor, using approved expansion anchors, leveled and grouted into proper

position

C. The support dimensions and erection procedure shall be adjusted as required, and as reviewed by
the Engineer, to match manufacturer's pump base.

D. Anchor bolts shall be installed in the pump foundation using a bolt layout template supplied by
the pump manufacturer.

E. Installation shall include furnishing and applying an initial supply of all lubricants recommended
by the pump manufacturer.

3.3 CONNECTIONS

A.  Comply  with  requirements  for  piping  specified  in  Section  FDOT  Section  430  Pipe  Culverts.

Drawings indicate general arrangement of piping, fittings, and specialties. B. Install piping adjacent to

pumps to allow service and maintenance.

C. Connect stormwater piping to pumps. Install suction and discharge piping equal to or greater than
size of pump nozzles.

D. Install shutoff valve and check valve on discharge side of each centrifugal pump. Install valves
same size as connected piping.

3.4 TESTING

A. Certified Factory Tests:

1. Witnessed factory testing in accordance with the Latest Standards of the Hydraulic
Institute.

2. A complete test report for each pump, including certified characteristic curves of the pump,

including  head,  capacity,  brake  horse  power,  and  pump  efficiency,  except  for  NPSH

testing, and certified copies of the hydrostatic test report, shall be submitted and approved

by the Engineer before the pumps are shipped.

3. All gauges and other test instruments shall be calibrated within 60 days of the scheduled

test  and  certified calibration data  shall be provided.  All  Venturi  flow  meters  shall  be

calibrated within three years  of the scheduled test  and certified calibration data shall be

provided

4. The tests shall be performed with pump in vertical position for the centrifugal pumps.

B. Final Acceptance Test:

1. After all  pumps have been completely installed and working under the directions of the

manufacturer, conduct in the presence of the Engineer tests necessary to indicate that pump

operation confirms to these Specifications.  Filed tests shall include all pumps under this

Section.  Supply all electric power, water or stormwater, labor, equipment and incidentals

required to complete the field tests.

2. The Final Acceptance Test shall demonstrate that all items of these Specifications have

been met by the equipment installed and shall include, but not be limited to the following

tests:
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a. That all units have been properly installed and are in correct alignment.

b. That  the  units  operate  without  overheating  or  overloading  any  parts  and  without
objectionable vibration.

c. That there are no mechanical defects in any of the parts.

d. That the pumps can deliver the specified pressure and quantity.

e. That the pumps shall be capable of pumping necessary storm water.
f. That  the  pump  sensors  and  controls  perform  satisfactorily  as  to  sequence  control,

correct  start  and  stop  elevations,  pump  alternation  and  proper  high  level  alarm

functions.

3. If the pump performance does not meet these Specifications, corrective measures shall be taken or

pumps shall be removed and replaced with pumps which satisfy the conditions specified. A

24-hour operating period of the pumps will be required before acceptance.

3.5 VIBRATION ANALYSIS

A. The pump manufacturer shall  perform a frequency vibration analysis of the pump and pump and

pump drive-train rotating assembles after installation and shall determine and implement at no

cost  to  the  Owner,  any  pump  system  modifications  or  corrections  required  to  prevent  the

occurrence  of  any potential destructive critical  vibrations.    No destructive  frequency related

vibration  shall  occur  over  the  entire  adjustable  pumping  speed  operating range.    The pump

manufacturer  shall  submit  to  the  Engineer  copies  of  all  vibration  analysis  performed.  If

foundation modifications are required to prevent destructive vibrations in the drive-train system,

the  pump  manufacturer  shall  submit  his  recommendations  to  the  Engineer  for  review  and

approval.  Foundation modification shall be implemented at no additional cost to the Owner.

3.6 STARTUP SERVICE

A.  The pump manufacturer authorized service representative shall perform startup service.

1. Complete installation and startup checks according to manufacturer's written instructions. 2.

Check piping connections for tightness.
3. Clean strainers on suction piping.

4. Set  required  pump  control  equipment  for  automatic  starting  and  stopping  operation  of
pumps.

5. Perform the following startup checks for each pump before starting:

a. Verify bearing lubrication.

b. Verify that pump is free to rotate by hand and that pump for handling hot liquid is free

to rotate with pump hot and cold. If pump is bound or drags, do not operate until cause

of trouble is determined and corrected.

c. Verify that pump is rotating in the correct direction

6. Prime pump by opening suction valves and closing drains, and prepare pump for operation.

7. Start motor and pump.

3.7 SHOP PAINTING

A. All pumping units shall be shop painted.
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B. All unfinished surface shall be trimmed, thoroughly cleaned, and given a coat of first class iron

filler, which shall be rubbed down after drying.  The filled and rubbed surfaces shall then be given a

coat of sealer which will harden and which will not permit oil to damage the filler’

C. The exterior of the entire pumping unit and accessories, which are normally painted, shall receive

two coats of rust inhibitive primer.  The primer shall be comparable to the top coats to be used.

Two finish coats  of  high grade paint,  5 dry mil per  coat, as recommended by the equipment

manufacturers shall be applied for proper protection and to give the equipment a neat finished

appearance.  The color shall be selected by the Owner.

Payment Items: Supply and Installation of pump, motors and appurtenances.

END OF SECTION

334500 -
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